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SUMMARY

The Supreme Court of Connecticut considered an appeal from the summary dismissal of a successive

state habeas petition. The petitioner sought reinstatement of a previously withdrawn appeal to exhaust

state remedies, but the court held that the petition failed to allege a constitutional impairment of the

right to appeal and therefore could not support the requested relief. The court dismissed the appeal

without reaching the petitioner’s due process challenges to summary dismissal under Practice Book §

23-29.
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The petitioner appealed from the denial of certification to appeal from
a habeas court judgment summarily dismissing his successive state
habeas petition. The Supreme Court of Connecticut dismissed the
appeal on the alternate ground that the petition failed to state a legally

sufficient claim for reinstatement of a withdrawn appeal.

Under General Statutes § 52-470(b), the petitioner first had to
establish that the denial of certification to appeal was an abuse of
discretion by showing that the issues were debatable among jurists of
reason, that a court could resolve them differently, or that the questions
deserved encouragement to proceed further. The Supreme Court
nevertheless reached an alternate ground and reviewed the legal

sufficiency of the habeas allegations.
published and precedential Connecticut Supreme Court opinion

Nabil Kaddah v. Commissioner of Correction



TOPICS

state post-conviction relief ~ successive petitions  appellate procedure  due process  remedies

PRACTICE AREAS

state post-conviction relief ~ habeas corpus  appellate procedure  constitutional law  remedies

QUESTIONS PRESENTED

1. Whether the Supreme Court needed to decide whether the habeas court abused its discretion in denying

certification to appeal from the summary dismissal.

2. Whether the petition sufficiently alleged a constitutional impairment of the petitioner's right to appeal so
as to authorize reinstatement of his withdrawn appeal.

3. Whether the habeas court properly dismissed a petition that failed to state a valid claim for habeas relief.

HOLDINGS

1. To obtain reinstatement of an appeal through habeas relief, a petitioner must allege and prove a
constitutional impairment of the statutory right to appeal. Allegations of ineffective assistance by trial
and direct-appeal counsel, without an allegation that the withdrawal of the later appeal resulted from a

constitutional impairment, do not establish a claim for reinstatement.

2. A habeas petition that fails to allege facts establishing entitlement to the requested relief may be

dismissed, including under Practice Book § 23-29(2).

KEY QUOTATIONS

“To obtain reinstatement of an appeal through a habeas petition, a petitioner must allege and prove a
constitutional impairment of the petitioner's statutory right to appeal.” (917)

“In the absence of any allegation of a constitutional impairment of the petitioner's right to appeal from the

denial of his first petition, the present petition fails to state a claim for habeas relief.” (918)

FACTUAL BACKGROUND

Kaddah withdrew his appeal from the denial of his first state habeas petition before the Appellate Court could
hear it. After a federal habeas petition was dismissed for failure to exhaust state remedies because the state
appeal had been withdrawn, Kaddah filed the present state habeas petition seeking reinstatement of that
withdrawn appeal. The petition repeated ineffective-assistance allegations concerning his criminal trial counsel
and direct-appeal counsel but did not allege that the attorney handling the withdrawn appeal constitutionally

impaired his right to appeal or that the withdrawal was involuntary or otherwise unconstitutional.
PROCEDURAL HISTORY

Kaddah was convicted of murder, attempted murder, and first-degree unlawful restraint, and the conviction was
affirmed on direct appeal. His first state habeas petition alleging ineffective assistance of trial and direct-appeal

counsel was dismissed, and he withdrew his appeal from the denial of certification. After a federal habeas



petition was dismissed for failure to exhaust state remedies, he filed the present state habeas petition seeking
reinstatement of the withdrawn appeal. The habeas court summarily dismissed the petition as successive under
Practice Book § 23-29(3) and denied certification to appeal; the Supreme Court transferred the appeal from the

Appellate Court and dismissed it on an alternate ground.
DISPOSITION

dismissed
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