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SUMMARY

The Supreme Court of Pennsylvania reviewed the admissibility under Frye of expert testimony
asserting that every inhaled asbestos fiber is a substantial contributing factor in causing asbestos-
related disease. The appeal arose from an asbestos product-liability action involving an automobile
mechanic and a trial court ruling excluding the plaintiffs’ “any-exposure” causation theory. The
opinion addresses scientific methodology, general and specific causation, and the trial court’s role in
screening novel expert evidence.
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QUESTIONS PRESENTED

1. Whether the trial court properly conducted a Frye hearing concerning the methodology underlying the
any-exposure or any-fiber theory of asbestos-specific causation.

2. Whether a Frye hearing is warranted when an expert applies accepted scientific methods in a novel or
scientifically questionable manner.

3. Whether the trial court properly considered testimony from toxicologists, risk assessors, and
epidemiologists in evaluating the broad causation opinion offered by a pathologist.

4. Whether the trial court abused its discretion by excluding the any-exposure opinion as lacking generally
accepted scientific methodology.

5. Whether the Superior Court applied the proper abuse-of-discretion standard in reversing the trial court's
Frye ruling.

HOLDINGS

1. A Frye hearing was appropriate because the defendants presented an articulable challenge to whether the
expert had applied accepted scientific methodology in a conventional manner, and Pennsylvania's
concept of scientific novelty is broad enough to encompass a novel use of an established method.

2. A trial court's Frye ruling is reviewed for abuse of discretion, and the appellate court may not merely
substitute its judgment for that of the trial court.

3. The trial court properly considered testimony from toxicologists, risk assessors, and epidemiologists
because the expert's broad any-exposure opinion concerned risk assessment and disease causation
beyond the particular clinical expertise of a pathologist.

4. The trial court did not abuse its discretion in finding that the methodology underlying the any-exposure
opinion was not generally accepted and in excluding the opinion.

KEY QUOTATIONS

“We therefore agree with Appellants that a reasonably broad meaning should be ascribed to the term
"novel."” (44 A.3d at 53)

“Furthermore, we conclude that a Frye hearing is warranted when a trial judge has articulable grounds to
believe that an expert witness has not applied accepted scientific methodology in a conventional fashion in
reaching his or her conclusions.” (44 A.3d at 53)

“Simply put, one cannot simultaneously maintain that a single fiber among millions is substantially causative,
while also conceding that a disease is dose responsive.” (44 A.3d at 56)



“Such theories are not at issue in this case, however, and we do not believe that it is a viable solution to
indulge in a fiction that each and every exposure to asbestos, no matter how minimal in relation to other
exposures, implicates a fact issue concerning substantial-factor causation in every "direct-evidence" case.”
(44 A.3d at 57)

FACTUAL BACKGROUND

Charles Simikian alleged that asbestos exposure during a forty-four-year career as an automotive mechanic
caused his mesothelioma. His executrix pursued claims against manufacturers and suppliers of asbestos-
containing automotive friction products. The plaintiff's primary causation expert opined that every inhaled
asbestos fiber contributes substantially to asbestos-related disease, without assessing the individual exposure
histories of the test plaintiffs. Defense experts challenged that methodology as inconsistent with dose-response
principles, epidemiological evidence, and the scientific method.

PROCEDURAL HISTORY

The Allegheny County Court of Common Pleas selected this action as a test case and conducted a Frye hearing
concerning expert testimony that every asbestos exposure, no matter how small, is a substantial contributing
factor in causing asbestos-related disease. The trial court excluded the opinion, and the defendants subsequently
obtained summary judgment. The Superior Court, sitting en banc, reversed. The Supreme Court of Pennsylvania
reversed the Superior Court and remanded for consideration of any remaining preserved appellate issues.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Superior Court was directed to consider whether any remaining, preserved issues on appeal had been
obviated by its prior approach to the common pleas court's Frye ruling.
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