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SUMMARY

The United States District Court for the Eastern District of California denied Kevin Hagan’s renewed
motion for appointment of pro bono counsel in his 42 U.S.C. § 1983 action. The court found that
Hagan had not alleged changed circumstances warranting reconsideration and held that exceptional
circumstances for voluntary appointment of counsel were not shown. The motion was denied without
prejudice.
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PROCEDURAL POSTURE Plaintiff, a state prisoner proceeding pro se in a 42 U.S.C. § 1983
action, filed a renewed motion for appointment of pro bono counsel.

STANDARD OF REVIEW Appointment of counsel in a § 1983 action is discretionary and
depends on whether exceptional circumstances exist, evaluated by
considering the likelihood of success on the merits and the plaintiff's
ability to articulate claims pro se in light of the complexity of the legal
issues.
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QUESTIONS PRESENTED

1. Whether the plaintiff was entitled to appointment of counsel in his § 1983 civil rights action.

2. Whether the renewed motion established changed circumstances or exceptional circumstances
warranting appointment of counsel or reconsideration of the prior denial.

HOLDINGS

1. A plaintiff proceeding under 42 U.S.C. § 1983 does not have a constitutional right to appointed counsel.

2. The court cannot require an attorney to represent the plaintiff under 28 U.S.C. § 1915(e)(1), although it
may request voluntary assistance in exceptional circumstances.

3. Exceptional circumstances were not shown because the plaintiff identified no changed circumstances
and did not establish grounds warranting reconsideration of the prior denials.

KEY QUOTATIONS

“A finding of exceptional circumstances requires an evaluation of both “the likelihood of success on the
merits [and] the ability of the petitioner to articulate his claims pro se in light of the complexity of the legal
issues involved.”” (at 1)

“There is no constitutional right to appointed counsel in a § 1983 action.” (at 2)

FACTUAL BACKGROUND

Kevin Hagan is a state prisoner proceeding pro se in a civil rights action under 42 U.S.C. § 1983. He sought
appointment of pro bono counsel through a renewed motion. The motion did not allege changed circumstances
or other reasons to reconsider the court's prior orders denying appointment of counsel.

PROCEDURAL HISTORY

Hagan previously filed four motions for appointment of counsel, including a motion filed on December 19,
2024, which the court denied on January 2, 2025. He filed the present renewed motion without identifying
changed circumstances or grounds warranting reconsideration of the prior denial. The district court denied the
renewed motion without prejudice.
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OPINION
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PER CURIAM.
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prisoner proceeding pro se in this civil rights action 16 filed pursuant to 42 U.S.C. § 1983. Before
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18 On December 19, 2024, Plaintiff filed his fourth motion for appointment of counsel. 19 (ECF
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action.”) (citation omitted). 13 For the foregoing reasons, IT IS ORDERED that Plaintiff's
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