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SUMMARY

The order addresses cross-motions for summary judgment in David Ruiz’s Rehabilitation Act action
against the United States Department of the Air Force. Ruiz, a civilian non-appropriated-fund
employee with ulcerative colitis, alleged disability discrimination and failure to accommodate based
largely on the denial of his request to convert annual and sick leave used during the COVID-19
pandemic to Weather and Safety Leave. The court granted the defendant’s motion for summary
judgment and denied Ruiz’s motion for partial summary judgment.
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receiving the benefit of all reasonable inferences.

PRECEDENTIAL VALUE unpublished

PARTIES David Ruiz v. Frank Kendall, Troy Meink, substituted as Defendant

TOPICS

ada / disability disability discrimination reasonable accommodation employment discrimination

federal employment law



PRACTICE AREAS

employment law federal employment law civil rights disability discrimination reasonable accommodation

QUESTIONS PRESENTED

1. Whether Defendant discriminated against Ruiz because of his disability by denying his request to
retroactively reinstate and convert annual and sick leave to weather and safety leave.

2. Whether Ruiz was a qualified individual capable of performing the essential functions of the Assistant
Lodging Manager position, including whether those functions could be performed by telework.

3. Whether Ruiz exhausted his administrative remedies for his failure-to-accommodate claim.

4. Whether Defendant failed to reasonably accommodate Ruiz by not providing telework or another
accommodation.

5. Whether a retroactive conversion of previously used leave could constitute a reasonable accommodation.

HOLDINGS

1. Defendant was entitled to summary judgment on Ruiz's disability-discrimination claim because Ruiz did
not produce evidence creating a genuine dispute that the denial of retroactive leave conversion occurred
solely because of his disability or resulted from discriminatory animus, thoughtlessness, or indifference.

2. Ruiz failed to exhaust his administrative remedies for his claim that Defendant failed to reasonably
accommodate his disability.

3. Even if the failure-to-accommodate claim had been exhausted, Defendant was entitled to summary
judgment because Ruiz did not show that Defendant received adequate notice of his desire for telework
or another accommodation that would permit him to work from home.

4. A requested accommodation that merely excuses or alters past conduct is not a reasonable
accommodation as a matter of law; reasonable accommodation is prospective rather than retroactive.

KEY QUOTATIONS

“The proper question before the Court is whether Plaintiff has put forth specific facts showing there is a
genuine dispute that Defendant discriminated against him solely because of his disability when it denied
Plaintiff’s request to convert and reinstate his leave.” (at 20)

“That claim fails because an accommodation cannot be retroactive.” (at 23)

FACTUAL BACKGROUND

Ruiz was a civilian non-appropriated-fund employee at Davis-Monthan Air Force Base and served as Assistant
Lodging Manager. He had chronic ulcerative colitis and, before and during the COVID-19 pandemic, used
annual leave, sick leave, and weather and safety leave after submitting medical documentation recommending
reduced hours or time away from the workplace. When Ruiz stopped submitting leave forms in September 2020,
his supervisor submitted forms on his behalf using a recurring combination of annual leave, sick leave, and
weather and safety leave. After Ruiz returned to work, he sought retroactive conversion of 533 hours of annual



and sick leave to weather and safety leave, but the Air Force denied the request; Ruiz later pursued
administrative grievances and EEO proceedings before filing this action.

PROCEDURAL HISTORY

Ruiz filed the action on December 6, 2023, and later filed an amended complaint asserting disability-
discrimination and failure-to-accommodate claims under the Rehabilitation Act. The parties filed cross-motions
for summary judgment, and the court held oral argument on March 4, 2026. The court granted Defendant's
motion, denied Ruiz's motion for partial summary judgment, directed entry of judgment for Defendant, and
ordered the case closed.
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