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SUMMARY

The Fourteenth Court of Appeals of Texas dismissed James Shaffer’s attempted appeal for lack of

jurisdiction because his notice of appeal was filed after the applicable deadline and outside the fifteen-

day grace period for seeking an extension. The court denied Shaffer’s motion to extend time, rejected

his due-process argument based on allegedly late notice of the judgment, and granted appellees’

motion to dismiss.
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Appellees moved to dismiss an attempted appeal for lack of
jurisdiction based on the untimely filing of the notice of appeal. The
court of appeals denied appellant's motion to extend the filing deadline

and dismissed the appeal.

The court applied the jurisdictional requirements governing the
timeliness of a notice of appeal and the mandatory prerequisites for an

extension under Texas Rule of Appellate Procedure 26.3.
memorandum opinion; no reporter citation identified in the source

James Shaffer v. Lyondell Chemical Co., LyondellBasell Acetyls,
LLC, Equistar Chemicals, L.P.

appellate jurisdiction final judgment rule appellate procedure civil procedure



PRACTICE AREAS

appellate procedure  civil procedure

QUESTIONS PRESENTED

1. Whether the court of appeals had jurisdiction when the notice of appeal was filed after the ninety-day
deadline under Texas Rule of Appellate Procedure 26.1 and after the fifteen-day grace period under Rule
26.3.

2. Whether the court could extend the deadline based on alleged lack of notice of the judgment, confusion,

or cases permitting late appeals in parental-termination proceedings.

HOLDINGS

1. Because Shaffer filed a timely motion for new trial, his notice of appeal was due within ninety days after

the judgment was signed, or by February 27, 2023. His March 15, 2023 notice of appeal was untimely.

2. The court could not extend the deadline because Shaffer failed to satisfy either prerequisite of Rule 26.3
within the fifteen-day grace period: filing the notice of appeal in the trial court and filing a compliant

motion to extend in the appellate court.

3. The untimely notice of appeal deprived the court of jurisdiction, so the court could not consider the

merits and was required to dismiss the appeal.

4. The court could not grant relief based on alleged lack of notice because Texas Rule of Civil Procedure
306a(4) provides the applicable remedy, and Shaffer neither demonstrated compliance with that rule nor

submitted a signed order restarting the appellate deadlines.

KEY QUOTATIONS

“Therefore, we may not extend time for Shdffer to file his untimely notice of appeal.” (at 2)
“An appellant’s failure to timely file a notice of appeal deprives this court of jurisdiction.” (at 2)

“Accordingly, the appeal is ordered dismissed.” (at 3)

FACTUAL BACKGROUND

The trial court signed the judgment on November 29, 2022. Shaffer filed a timely motion for new trial, which
extended the deadline for filing his notice of appeal to February 27, 2023. He filed the notice of appeal on March
15, 2023—one day after the fifteen-day grace period expired—and filed his motion to extend in the court of
appeals on March 20, 2023.

PROCEDURAL HISTORY

The 190th District Court of Harris County signed the judgment on November 29, 2022. Shaffer filed a motion
for new trial on December 9, 2022, the trial court denied it on January 25, 2023, and Shaffer filed his notice of
appeal on March 15, 2023. The court of appeals concluded that the notice was filed after the deadline under
Texas Rule of Appellate Procedure 26.1 and outside the fifteen-day grace period under Rule 26.3, leaving the

court without jurisdiction.
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