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SUMMARY

The Montana Supreme Court affirmed summary judgment for the State in a class action brought by

contract attorneys for the Office of the State Public Defender. The court held that the attorneys’

agreements clearly permitted the State to prospectively modify compensation rates for existing cases

upon notice, subject to statutory and good-faith limitations, and that the agreements were not illusory.
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QUESTIONS PRESENTED

1. Whether the MOU permitted OPD to make prospective changes to contract attorneys' compensation

rates for services performed on existing cases.
2. Whether the MOU was illusory because it allowed the OPD Director to modify compensation rates.

3. Whether OPD's rate reductions violated the Montana Constitution's Contract Clause.

HOLDINGS

1. The MOU clearly permitted OPD to prospectively modify the compensation fee schedule, including for

services performed on cases that had already been accepted, provided that notice was given.

2. The MOU was not illusory because OPD's authority to modify compensation rates was constrained by
the contractual duty of good faith and fair dealing and by statutory requirements that contracting be fair

and compensation reasonable.

3. The rate reductions did not violate the Montana Contract Clause because the appellants did not establish
that the reductions were made in bad faith or were unreasonable, and the reductions did not conflict with
the MOU's terms.

KEY QUOTATIONS

“The plain language of the MOU provides that OPD may change the fee schedule at any time, provided

notice is given.” (1 9)

“The MOU's language clearly provides for prospective modification of compensation rates at the OPD

Director’s discretion.” ( 16)

FACTUAL BACKGROUND

The appellants were Montana attorneys who entered Memoranda of Understanding with the Office of the State
Public Defender to represent indigent clients assigned to them when OPD could not provide representation. The
MOU incorporated a fee schedule stating that compensation rates were subject to change by the OPD Director
upon notice. Because of a projected budget shortfall, OPD reduced the hourly rate for legal services from $62 to
$56 and the rate for case-related travel from $62 to $45, effective April 1, 2018. The appellants had existing

cases when the reductions took effect and continued representing their clients under the reduced rates.

PROCEDURAL HISTORY

Appellants, attorneys contracting with the Office of the State Public Defender, filed a class action challenging
prospective reductions in compensation rates for services performed on existing cases. The First Judicial District
Court granted the State's motion for summary judgment, concluding that the governing Memorandum of
Understanding permitted the Director to change fee rates upon notice and that the Contract Clause claim failed.

The Montana Supreme Court affirmed.
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