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SUMMARY

The Illinois Supreme Court reviewed a certified question concerning whether a hospital may be held
vicariously liable under apparent agency principles for the acts of employees of an unrelated,
independent clinic. The court held that the circumstances did not implicate the policy considerations
underlying Gilbert v. Sycamore Municipal Hospital and reversed the appellate court’s judgment,
remanding for further proceedings.
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QUESTIONS PRESENTED

1. Whether a hospital may be held vicariously liable under Illinois apparent-agency doctrine for acts of
employees of an unrelated, independently owned and operated clinic that is not a party to the litigation.

2. Whether the apparent-agency doctrine established in Gilbert v. Sycamore Municipal Hospital applies
when the allegedly negligent treatment occurred outside the hospital or a hospital-owned facility.

3. Whether, under Illinois Supreme Court Rule 308, the reviewing court may consider the application of
the legal rule to the circuit court's interlocutory order.

HOLDINGS

1. A hospital cannot be held vicariously liable under the apparent-authority doctrine for care provided by
employees of an unrelated, independently owned and operated clinic like Erie merely because of the
hospital's limited financial, technical, or strategic relationship with the clinic.

2. The apparent-agency doctrine is not categorically limited to treatment rendered inside a hospital or
hospital-owned facility, but its elements must be satisfied and the doctrine cannot be extended on the
facts presented to employees of an unrelated independent clinic.

3. In a Rule 308 appeal, the reviewing court may consider the propriety of the circuit court's interlocutory
order after resolving the certified legal question, including whether the governing legal rule was properly
applied.

KEY QUOTATIONS

“Apparent authority in an agent is the authority which the principal knowingly permits the agent to assume,
or the authority which the principal holds the agent out as possessing.” (¶ 27)

“We refuse to read Gilbert and its progeny so broadly as to impose vicarious liability under the doctrine of
apparent authority on a hospital for the care given by employees of an unrelated, independently owned and
operated clinic like Erie.” (¶ 47)

“For the foregoing reasons, we answer the certified question in the negative.” (¶ 49)

FACTUAL BACKGROUND

Christina Yarbrough sought prenatal care at Erie Family Health Center, an independent federally qualified health
center that was neither owned nor operated by Northwestern Memorial Hospital. Erie provided her pregnancy
testing and prenatal care, later referring her to Northwestern Memorial Hospital for an ultrasound. Yarbrough
alleged that Erie personnel negligently failed to identify or address complications, causing her daughter to be
born prematurely, and asserted that NMH was vicariously liable because she believed Erie and NMH were the



same entity. NMH provided Erie with some financial, technological, and strategic support, but Erie did not use
Northwestern branding and its employees were federally deemed employees.

PROCEDURAL HISTORY

Plaintiffs sued Northwestern Memorial Hospital and Northwestern Medical Faculty Foundation, alleging
medical negligence and vicarious liability based on treatment provided by employees of Erie Family Health
Center. The circuit court denied NMH's motion for partial summary judgment and certified whether a hospital
could be vicariously liable under apparent agency principles for acts of employees of an unrelated independent
clinic. The appellate court answered the question affirmatively. The Illinois Supreme Court reversed the
appellate court's judgment and remanded to the circuit court.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the Circuit Court of Cook County for further proceedings consistent with the opinion.
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