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SUMMARY

The Alabama Supreme Court considered a constitutional challenge to Act No. 2006-355, which

created a third circuit judgeship in Alabama's Twenty-Ninth Judicial Circuit and provided for its initial

filling by gubernatorial appointment. The court held that the appeal was not barred as moot or by

election-jurisdiction limitations and reversed the trial court's judgment declaring the Act

unconstitutional, remanding the case for further proceedings.
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The Attorney General appealed from a trial-court judgment declaring
Act No. 2006-355 unconstitutional and ordering that Chad Woodruff,
who had won the 2006 election, be sworn in as circuit judge. The
Supreme Court denied the appellees' motion to dismiss the appeal,
reversed the judgment insofar as it invalidated the entire act, and

remanded.

Disputed factual findings after ore tenus proceedings are presumed
correct and will not be reversed unless palpably erroneous or
manifestly unjust; when facts are essentially undisputed and the issues

are legal, review is de novo.
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1.

UESTIONS PRESENTED

Whether the Supreme Court had subject-matter jurisdiction to review a post-election challenge to the
validity of Act No. 2006-355 despite Alabama Code § 17-16-44.

. Whether the State's failure to appeal the preliminary injunction before the election or otherwise promptly

challenge the ballot placement rendered the appeal moot or barred review by estoppel.

. Whether Woodruff's status as the party nominee or quasi-officer insulated him from the legislative

amendment changing the manner and timing of filling the judgeship.

. Whether Act No. 2006-355's provision for initially filling the newly created judgeship by gubernatorial
appointment violated article VI, 8§ 152 and 153 of the Alabama Constitution.

. Whether the unconstitutional appointment provision was severable from the remainder of Act No. 2006-

355, including the postponement of the election until 2010.

HOLDINGS

1.

Section 17-16-44, Ala. Code 1975, did not eliminate the Court's subject-matter jurisdiction because the
action challenged the validity of the law authorizing the election and sought relief concerning the
consequences of a potentially void election, rather than merely contesting the conduct or credentials of

the election.

. The State's failure to appeal the preliminary injunction before the election did not moot the appeal or

estop the State from pursuing judicial review of the constitutionality of the 2006 Act.

. Woodruff's status as the Democratic Party nominee did not insulate him from the effect of Act No. 2006-

355 or prevent the Legislature from changing or abolishing a statutorily created judgeship.

. The provision of Act No. 2006-355 directing that the newly created judgeship initially be filled by

gubernatorial appointment violated article VI, §§ 152 and 153 of the Alabama Constitution.

. The unconstitutional appointment provision was severable from the remainder of Act No. 2006-355; the

provisions postponing the election until 2010 and commencement of the term until January 2011

remained effective.

KEY QUOTATIONS



“We decline to extend Griggs so as to permit the complete disregard of § 153 and the emasculation of § 152,
which provides: "All judges shall be elected by vote of the electors within the territorial jurisdiction of their
respective courts.”"” (981)

“That aspect of the 2006 Act deferring the onset of the term until January 2011 remains in effect, thereby
amending the provision for an election in 2006 in the 1999 Act.” (986)

FACTUAL BACKGROUND

The Alabama Legislature repeatedly postponed creation of a third circuit judgeship in the Twenty-ninth Judicial
Circuit. Earlier enactments contemplated filling the position by election, but Act No. 2006-355 changed the
method to gubernatorial appointment beginning on or after October 1, 2009, followed by an election in 2010.
Chad Woodruff qualified as the Democratic candidate under the prior statute before the 2006 Act was signed,

was placed on the ballot pursuant to a preliminary injunction, and won the November 2006 election.

PROCEDURAL HISTORY

Campbell filed a declaratory-judgment action challenging the constitutionality of Act No. 2006-355, which
provided for gubernatorial appointment of the initial holder of a newly created circuit judgeship and a later
election. The trial court preliminarily required Woodruff's name to be placed on the 2006 general-election ballot.
Woodruff won the election, was joined as a coplaintiff, and the trial court later declared the 2006 Act

unconstitutional in its entirety and ordered him installed. The State appealed.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion, with the appointment provision severed and the
2006 Act's postponement of the election and commencement of the judgeship term left in effect.
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