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SUMMARY

The United States District Court for the Eastern District of Pennsylvania grants Victor Gonzalez leave
to proceed in forma pauperis and conducts statutory screening of his prisoner civil rights complaint.
The court allows his individual-capacity Eighth Amendment failure-to-protect and civil rights
conspiracy claims against Correctional Officer Prescott to proceed, while dismissing other claims,
including official-capacity damages claims, assault and battery claims, claims against the SCI Phoenix
Medical Department, and retrospective declaratory relief. The court permits amendment to identify
proper medical defendants and reassert deliberate-indifference or medical-malpractice claims where
legally sufficient.
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DISPOSITION other

PROCEDURAL POSTURE A pro se prisoner filed a civil-rights complaint under 42 U.S.C. § 1983
and state-law tort claims and sought leave to proceed in forma
pauperis. The district court screened the complaint under 28 U.S.C. §
1915(e)(2)(B)(ii), granted in forma pauperis status, dismissed some
claims with prejudice and others without prejudice, and permitted the
plaintiff either to amend or proceed on surviving claims.

STANDARD OF REVIEW Under 28 U.S.C. § 1915(e)(2)(B)(ii), the court applies the same
standard as Federal Rule of Civil Procedure 12(b)(6): accepting well-
pleaded facts as true, drawing reasonable inferences for the plaintiff,
liberally construing a pro se complaint, and determining whether the
complaint states a facially plausible claim. Conclusory allegations are
insufficient.
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QUESTIONS PRESENTED

1. Whether the complaint stated plausible Eighth Amendment failure-to-protect and civil-rights-conspiracy
claims against Prescott.

2. Whether official-capacity claims for monetary damages against Prescott were barred by the Eleventh
Amendment.

3. Whether Gonzalez's requests for prospective injunctive relief were moot because he was no longer
housed at SCI Phoenix and alleged no likelihood of return or ongoing violation.

4. Whether Gonzalez stated direct Pennsylvania assault-and-battery claims against Prescott based on
Prescott's alleged direction of another inmate and failure to intervene.

5. Whether the SCI Phoenix Medical Department was a person subject to liability under 42 U.S.C. § 1983
and could be liable for the asserted medical-malpractice claim.

HOLDINGS

1. The complaint plausibly stated an individual-capacity Eighth Amendment failure-to-protect claim and a
civil-rights-conspiracy claim against Prescott, so those claims could proceed to a responsive pleading.

2. Official-capacity claims against Prescott seeking monetary damages were barred by the Eleventh
Amendment and were dismissed with prejudice.

3. The requested prospective injunctive relief was unavailable because Gonzalez did not allege an ongoing
violation or a reasonable likelihood of return to SCI Phoenix; the official-capacity injunctive claims
were dismissed.

4. Gonzalez failed to state direct assault-and-battery claims against Prescott because he alleged neither
physical contact by Prescott nor conduct placing him in reasonable apprehension of an immediate
battery.

5. The SCI Phoenix Medical Department was not a person subject to liability under § 1983, and the claims
against it were dismissed with prejudice.

6. The Eighth Amendment deliberate-indifference and state medical-malpractice claims were dismissed
without prejudice, with leave to amend to name a proper medical defendant and plead facts satisfying
the applicable standards.



KEY QUOTATIONS

“In determining whether the doctrine of Ex parte Young avoids an Eleventh Amendment bar to suit, a court
need only conduct a straightforward inquiry into whether [the] complaint alleges an ongoing violation of
federal law and seeks relief properly characterized as prospective.” (Discussion § III.A)

“Gonzalez will be provided the option of filing an amended complaint or proceeding only on the claims that
pass statutory screening, namely his Eighth Amendment failure to protect and civil rights conspiracy claims
against Defendant Prescott.” (Conclusion § IV)

FACTUAL BACKGROUND

During restricted-housing-unit out-of-cell time at SCI Phoenix on June 9, 2024, Prescott allegedly placed an
unnamed inmate, who had a large bag concealed in his jumpsuit, next to Gonzalez while both were restrained.
The inmate sprayed Gonzalez with an unknown substance and assaulted him, and Prescott allegedly made
statements before and after the attack suggesting that he had arranged or anticipated it. Gonzalez later
experienced breathing and vision problems, attempted suicide, and allegedly received inadequate follow-up care
for his eye injury. He was incarcerated at SCI Fayette when the complaint was filed.

PROCEDURAL HISTORY

Gonzalez filed the complaint against Correctional Officer Prescott and the SCI Phoenix Medical Department. On
statutory screening, the court dismissed official-capacity claims for monetary damages, direct assault-and-battery
claims against Prescott, retrospective declaratory relief, and claims against the medical department as an
improper § 1983 defendant. The court dismissed the deliberate-indifference and medical-malpractice claims
without prejudice with leave to amend and permitted the Eighth Amendment failure-to-protect and civil-rights-
conspiracy claims against Prescott to proceed to service.
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