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SUMMARY

The Supreme Court of Ohio held that “harm” under the safe-place-unharmed provision of Ohio’s

kidnapping statute includes both physical and psychological harm. The court further held that defense

counsel was not ineffective for failing to request a corresponding jury instruction because the omission

was a reasonable trial strategy, and that the trial court did not commit plain error by failing to provide

the unrequested instruction. The court reversed the appellate judgment and remanded for consideration

of the consecutive-sentences assignment of error.
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The State of Ohio appealed by discretionary appeal from the Eighth
District Court of Appeals' judgment reversing one of Mohamed's
kidnapping convictions and remanding for a new trial based on
ineffective assistance of counsel and plain error arising from the

failure to give a safe-place-unharmed jury instruction.

Ineffective-assistance claims require proof that counsel's performance
fell below an objective standard of reasonable representation and that
the deficiency prejudiced the defendant. Plain error requires an error or
deviation from a legal rule that is plain and obvious and affected the
outcome; it is recognized only with the utmost caution, under
exceptional circumstances, and to prevent a manifest miscarriage of

justice.
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QUESTIONS PRESENTED

1. Whether the term "harm" in the safe-place-unharmed provision of Ohio Revised Code 2905.01(C)(1)

includes psychological harm as well as physical harm.

2. Whether trial counsel was ineffective for failing to request a jury instruction on the safe-place-unharmed

provision.

3. Whether the trial court committed plain error by failing to provide the unrequested safe-place-unharmed

instruction.

HOLDINGS

1. The term "harm" includes both physical and psychological harm for purposes of determining whether a

kidnapping victim was released in a safe place unharmed.
2. Counsel was not ineffective for failing to request a safe-place-unharmed jury instruction.

3. The trial court did not commit plain error by failing to provide the safe-place-unharmed instruction sua

sponte.

KEY QUOTATIONS

“Under its plain meaning, the statute includes both physical and psychological harm.” (2017-Ohio-7468,
14)

“Mohamed failed to overcome the presumption that the failure to request the instruction was a matter of trial
strategy.” (2017-Ohio-7468, 9 30)

FACTUAL BACKGROUND

Mohamed, a taxicab driver, drove J.K. after she had been drinking and had become separated from her friend
and car. During the ride, Mohamed allegedly touched J.K., attempted to force oral sex, and grabbed her breasts
before taking her to her ex-boyfriend's house, where she exited and reported that Mohamed had tried to rape her.
The jury credited J.K.'s testimony and convicted Mohamed of multiple felonies, including two kidnapping

counts.

PROCEDURAL HISTORY

A jury convicted Mohamed of gross sexual imposition, attempted gross sexual imposition, two counts of
kidnapping, and attempted rape. The Eighth District reversed one kidnapping conviction and remanded for a new
trial, concluding that psychological harm did not count under the safe-place-unharmed provision and that

counsel was ineffective and the trial court committed plain error. The Supreme Court of Ohio accepted the



State's discretionary appeal, reversed the court of appeals, reinstated the trial court's judgment, and remanded for

consideration of the consecutive-sentences assignment of error that the court of appeals had deemed moot.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the judgment of the Eighth District Court of Appeals and remand to that court for consideration of the

assignment of error relating to consecutive sentences that it had deemed moot.
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