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SUMMARY

The Connecticut Supreme Court affirmed the dismissal of Joseph Moore’s appeal from the denial of

his habeas petition alleging ineffective assistance of counsel during plea negotiations. The court held

that defense counsel has an obligation to address a client’s expressed, material misunderstanding of

law that influences the decision whether to accept a plea offer or proceed to trial. Moore nonetheless

failed to prevail because the habeas court credited counsel’s testimony and found that Moore had not

proved counsel failed to advise him of his sentencing exposure for the lesser included offense with

applicable enhancements.
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The petitioner sought habeas corpus relief based on ineffective
assistance of trial counsel during plea negotiations. The habeas court
denied the amended petition and denied certification to appeal; the
Appellate Court dismissed the appeal. The Connecticut Supreme Court
granted certification and affirmed the Appellate Court.

Habeas factual findings are reviewed for clear error, while application
of the legal standard to those findings is reviewed plenarily. On review
of a denial of certification to appeal, the petitioner must first show an
abuse of discretion and then establish that the habeas judgment should
be reversed on the merits.
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QUESTIONS PRESENTED

1. Whether defense counsel has a duty during plea negotiations to correct a criminal defendant’s expressed,
material misunderstanding of the law that influences the defendant’s decision whether to accept a plea

offer or proceed to trial.

2. Whether Moore established deficient performance by proving that trial counsel failed to advise him of

his sentencing exposure for third-degree robbery with applicable enhancements.

3. Whether the Appellate Court properly dismissed Moore’s appeal from the denial of habeas relief and
certification to appeal.

HOLDINGS

1. When a criminal defendant expresses a material misunderstanding of law that appears to influence the
decision whether to accept a plea offer or proceed to trial, trial counsel has an obligation to address and

correct that misunderstanding by providing accurate and complete advice.

2. Moore failed to establish ineffective assistance because he did not prove that counsel failed to advise
him of his maximum sentencing exposure for third-degree robbery with enhancements.

3. The Appellate Court properly dismissed Moore’s appeal from the denial of his petition for certification

to appeal, and its judgment was affirmed.

KEY QUOTATIONS

“Given the gravity of a defendant’s decision whether to accept a plea offer or proceed to trial, we conclude
that trial counsel has an obligation to address a material misunderstanding of law, expressed by the client,

that appears to influence the client’s decision whether to accept a plea offer or to proceed to trial.”

“A defendant cannot make an intelligent choice about whether to accept a plea offer unless he fully

understands the risks of proceeding to trial.”

FACTUAL BACKGROUND

Moore was arrested after entering a bank and demanding cash. He was charged with first-degree robbery,
commission of a class B felony with a firearm, committing offenses while on release, and being a persistent
felony offender. During plea negotiations, the state made three offers involving ten or fifteen years of
imprisonment, but Moore rejected them because he believed the evidence supported only third-degree robbery
and that his maximum sentence would be five years. Trial counsel testified that he was reasonably certain he had
advised Moore that sentence enhancements would apply even to a third-degree robbery conviction and would

expose Moore to more than ten years.



PROCEDURAL HISTORY

Moore was convicted after a jury trial and received a total effective sentence of thirty-four years. He filed an
amended state habeas petition alleging that trial counsel failed to advise him adequately about his sentencing
exposure if convicted of the lesser included offense of robbery in the third degree. The habeas court denied

relief, the Appellate Court dismissed Moore’s appeal from the denial of certification, and the Supreme Court
affirmed after granting certification.
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