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SUMMARY

The Supreme Court of Alabama affirmed summary judgment for state officials in a taxpayer action

challenging the transfer of Alabama Securities Commission fee and fine revenues to the state general

fund. The court held that Jordan lacked taxpayer standing because the challenged transfers did not

expose him to liability to replenish state funds through taxation. The court did not reach the issues of

state immunity or the constitutionality of the transfers.
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Jordan appealed from a summary judgment entered for the state
officials in his taxpayer action challenging the transfer of Alabama

Securities Commission funds to the state general fund.

Summary judgment is reviewed de novo. The appellate court applies
the same standard as the trial court, determining whether there is no
genuine issue of material fact and whether the movant is entitled to
judgment as a matter of law, viewing the evidence in the light most

favorable to the nonmovant.
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QUESTIONS PRESENTED

1. Whether Jordan had taxpayer standing to challenge the transfer of surplus Alabama Securities

Commission funds to the state general fund.

2. Whether a taxpayer may maintain an action challenging the transfer of public funds when the challenged
funds are generated by fees and fines rather than taxes and the taxpayer has no liability to replenish

them.

3. Whether Jordan had standing to seek recovery of funds allegedly wrongfully expended.

HOLDINGS

1. A taxpayer has standing to challenge an alleged unlawful expenditure or transfer of public funds only
when the challenged conduct creates a liability for the taxpayer to replenish the public treasury through
taxation. Because the Alabama Securities Commission was self-funded and the challenged transfers did

not expose Jordan to such liability, Jordan lacked taxpayer standing.

2. The asserted necessity of a taxpayer action does not independently establish taxpayer standing; the
controlling inquiry remains whether the challenged conduct creates liability for the taxpayer to replenish
public funds.

3. A taxpayer lacks standing to sue a state official to recover public funds allegedly wrongfully expended

because of the official's acts.

KEY QUOTATIONS

“Crucial to the determination that Broxton lacked standing was this Court's conclusion that "it is [the]
liability to replenish the public treasury through the payment of taxes that gives a plaintiff in a taxpayer's
action standing."” (at 890)

“It is as true in Jordan's case as it was in Broxton that "it is the liability to replenish public funds that gives a
taxpayer standing to sue, and there is no question that here there is no liability to replenish state funds."” (at
891)

FACTUAL BACKGROUND

The Alabama Securities Commission is a self-funded state agency supported by registration fees and fines rather
than tax revenues or appropriations from the state general fund. Over several years, surplus funds designated for
the Commission were transferred or appropriated to the general fund. Jordan, asserting taxpayer and citizen

status, challenged those transfers as unconstitutional and unlawful and sought to require repayment with interest.



PROCEDURAL HISTORY

Jordan filed the action in the Montgomery Circuit Court on September 10, 2002, seeking declaratory, injunctive,
restitutionary, and attorney-fee relief. The parties filed cross-motions for summary judgment. On October 22,
2004, the trial court entered summary judgment for the state officials, holding, among other things, that Jordan
lacked taxpayer standing. The Supreme Court of Alabama affirmed on the standing ground and did not reach

state immunity or the constitutional claims.
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