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SUMMARY

The Nevada Supreme Court held that NRS 18.010 authorizes an award of attorney fees to defendants
in eminent domain proceedings who recover $20,000 or less in just compensation. The court
concluded that the landowners were prevailing parties and that their compensation award constituted a
monetary judgment, affirming the district court's attorney-fee award.
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QUESTIONS PRESENTED

1. Whether NRS 18.010 authorizes a district court to award attorney fees to a defendant-landowner in a
condemnation action when the landowner recovers $20,000 or less in just compensation.

2. Whether condemnation defendants may qualify as a prevailing party under NRS 18.010 even though
they did not initiate the action.

3. Whether a condemnation judgment fixing just compensation qualifies as a monetary judgment for
purposes of NRS 18.010.

4. Whether the district court abused its discretion in awarding attorney fees under the circumstances.

HOLDINGS

1. NRS 18.010 authorizes an award of attorney fees to a condemnation defendant who recovers $20,000 or
less in just compensation, when the award is warranted in the district court's sound discretion.

2. A defendant in a condemnation action may qualify as a prevailing party under NRS 18.010.

3. A condemnation judgment fixing the amount of just compensation qualifies as a monetary judgment for
purposes of NRS 18.010.

4. The district court did not abuse its discretion by awarding attorney fees because the respondents
recovered less than $20,000, prevailed, and recovered substantially more than Valley Electric's
settlement offer.

KEY QUOTATIONS

“We now hold that NRS 18.010 authorizes attorney fee awards to condemnation defendants who recover
$20,000 or less in just compensation for the taken property and when warranted in the court's sound
discretion.” (106 P.3d at 1200)

“We conclude that the district court properly awarded attorney fees in this instance.” (106 P.3d at 1200)

FACTUAL BACKGROUND

Valley Electric, a nonprofit utility cooperative, condemned an easement over the respondents' land for
installation and maintenance of an electrical power transmission line. The landowners rejected Valley Electric's
$6,000 settlement offer and proceeded to trial. A jury awarded them $15,045 in just compensation, after which
the district court awarded attorney fees under NRS 18.010.

PROCEDURAL HISTORY

Valley Electric filed a condemnation action to obtain an easement over the respondents' land for an electrical
transmission line. The respondents rejected Valley Electric's $6,000 presuit settlement offer, answered, and
proceeded to trial. After the jury awarded $15,045, the district court awarded the respondents attorney fees under
NRS 18.010. Valley Electric challenged the attorney-fee award, and the Nevada Supreme Court affirmed.

DISPOSITION



affirmed
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OPINION
MAUPIN, J. This case presents an issue of first impression for Nevada, whether district courts in
eminent domain actions may award landowners attorney fees under NRS 18.010. We conclude that
fees are available under the statute.
FACTS AND PROCEDURAL HISTORY
Appellant Valley Electric Association, a non-profit utility cooperative, filed the condemnation
action below to secure an easement over respondents' land for the installation and maintenance of
an electrical power transmission line. Respondents (the Overfields) rejected Valley Electric's
$6,000 pre-suit settlement offer, answered the condemnation complaint and ultimately proceeded
to trial. After obtaining a favorable jury verdict in the amount of $15,045, the Overfields
successfully moved for an award of attorney fees under NRS 18.010. Valley Electric challenges
the inclusion of attorney fees in the condemnation judgment.



DISCUSSION
Although this court generally reviews awards of attorney fees for abuse of discretion,[1] this
matter implicates questions of law, which this court reviews de novo.[2] Both the Nevada and
United States Constitutions allow for the taking of private property for a public purpose, provided
that the government pays just compensation.[3] Other entities, such as public utilities, are
authorized by statute to condemn private property.[4] In Lamar v. Urban Renewal Agency, this
court reaffirmed the general notion that defendants in condemnation actions have no constitutional
right to attorney fees as part of the just compensation for taken property.[5] And, in United States
v. Bodcaw Co., the United States Supreme Court stated that compensation to a landowner for
indirect costs incurred in a condemnation action "is a matter of legislative grace."[6] In Nevada, a
court may provide for an award of attorney fees only if a statute or rule authorizes such an award.
[7] NRS Chapter 37, which contains the statutory scheme governing Nevada eminent domain
proceedings, provides the only explicit legislative authority for grants of attorney fees in the
context of condemnation proceedings. More particularly, NRS 37.140 authorizes attorney fee
awards in actions involving construction of railroad facilities, and NRS 37.180 authorizes fee
awards when the condemnor abandons the proceedings. Nothing in Chapter 37 expressly limits fee
awards to those specific scenarios, and the language of the two provisions does not prohibit fee
awards under other statutory authority.[8]*1200 From this, the Overfields reason that NRS 18.010,
the general attorney fee statute, allows awards of attorney fees in condemnation actions where
recoveries of just compensation are limited in amount. We agree. In this connection, NRS
18.010(2), in pertinent part, and with emphasis added provides: In addition to the cases where an
allowance is authorized by specific statute, the court may make an allowance of attorney's fees to a
prevailing party: (a) When he has not recovered more than $20,000 .... A party can prevail under
NRS 18.010 "if it succeeds on any significant issue in litigation which achieves some of the
benefit it sought in bringing suit."[9] Further, the judgment must be monetary in nature.[10] In
Lamar, this court expressly declined to address whether NRS 18.010 applied to condemnation
actions, since the compensation award exceeded the then-existing statutory recovery limit of
$10,000 for fee eligibility.[11] Consistent with subsequent amendments to NRS 18.010,[12] we
now hold that NRS 18.010 authorizes attorney fee awards to condemnation defendants who
recover $20,000 or less in just compensation for the taken property and when warranted in the
court's sound discretion.[13] To hold otherwise would force landowners in smaller value
condemnation actions to accept unfair "low-ball" settlement offers to avoid exhaustion of
additional condemnation proceeds through attorney fee expenditures. Valley Electric argues that
the Overfields fail to qualify as a "prevailing party" under the statute because they did not initiate
the lawsuit. We reject this argument because the term "prevailing party" is broadly construed so as
to encompass plaintiffs, counterclaimants, and defendants.[14] Valley Electric also argues that the
Overfields' award of compensation does not qualify as a money judgment because condemnation
proceedings result in a judgment in rem, which imposes no direct obligation on the condemnor and



operates solely with regard to the property. We reject this argument as well because judgments in
eminent domain proceedings include determinations of just compensation for condemned property.
[15]
CONCLUSION
We conclude that the district court properly awarded attorney fees in this instance. First, the
Overfields recovered less than $20,000 in the proceedings below, thus making them eligible for
such an award under NRS 18.010. Second, because they were prevailing parties and recovered an
amount substantially in excess of Valley Electric's settlement offer, no abuse of the district court's
discretion under this attorney fee statute has been shown. Accordingly, we affirm the district
court's inclusion of attorney fees in its condemnation judgment. DOUGLAS and PARRAGUIRRE,
JJ., concur.
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