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SUMMARY

The Delaware Supreme Court affirmed the Superior Court’s denial of Jermaine E. Leatherbury’s

motion for postconviction relief. The Court rejected his claims that his guilty plea was invalid and that

defense counsel was ineffective in connection with the later investigation into misconduct in the
Office of the Chief Medical Examiner’s Controlled Substances Unit. The Court granted the State’s

motion to affirm and found the appeal wholly without merit.
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Appeal from the Superior Court's denial of a motion for postconviction
relief following a guilty plea; appellate counsel filed a no-merit brief

and moved to withdraw under Delaware Supreme Court Rule 26(c).

The denial of postconviction relief is reviewed for abuse of discretion
and questions of law are reviewed de novo. Under Delaware Supreme
Court Rule 26(c), the Court must determine whether counsel
conscientiously examined the record and law for arguable claims and
whether the appeal is so frivolous that it may be decided without

adversary presentation.

The opinion is a per curiam order; no reporter citation or express

precedential designation appears in the source.
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QUESTIONS PRESENTED

1. Whether the Superior Court abused its discretion or committed legal error in denying Leatherbury's
motion for postconviction relief.

2. Whether trial counsel was ineffective in failing to inform Leatherbury about the OCME investigation

when the investigation had not occurred at the time of the guilty plea.

3. Whether the OCME investigation rendered Leatherbury's guilty plea involuntary or resulted in an unjust

conviction.

4. Whether the appeal was wholly without merit under Delaware Supreme Court Rule 26(c).

HOLDINGS

1. The Superior Court did not abuse its discretion or commit an error of law in denying postconviction
relief because Leatherbury did not show that counsel's representation fell below an objective standard of
reasonableness and did not allege that, but for counsel's alleged errors, he would have rejected the guilty

plea and insisted on going to trial.

2. Leatherbury was not entitled to postconviction relief because he alleged no facts showing that the

OCME investigation rendered his guilty plea involuntary or that he was unjustly convicted.

3. The appeal was wholly without merit, counsel made a conscientious examination of the record and law,
and the motion to affirm should be granted.

KEY QUOTATIONS

“Also, the Court must conduct its own review of the record and determine whether “the appeal is indeed so

frivolous that it may be decided without an adversary presentation.”” ( 8)

“Having found “no nonfrivolous issue for appeal,” the Court concludes that Leatherbury’s appeal is “wholly
without merit.”” (9 10)

FACTUAL BACKGROUND

Following his March 2013 arrest, Leatherbury was indicted on drug-related offenses and four counts of
endangering the welfare of a child. In June 2013, he pleaded guilty to two drug-dealing offenses and one child-
endangerment count in exchange for dismissal of the remaining charges and agreed to habitual-offender
sentencing on the heroin charge. After a February 2014 investigation into misconduct in the OCME Controlled
Substances Unit, Leatherbury filed a postconviction motion alleging that the investigation invalidated his plea
and that counsel was ineffective for failing to inform him about the OCME investigation, which had not yet
occurred when he pleaded guilty.



PROCEDURAL HISTORY

Leatherbury pleaded guilty in the Superior Court to drug-dealing and child-endangerment offenses and received
a thirteen-year sentence, suspended after four years and completion of specified programs. He later sought
postconviction relief, alleging that his plea was invalid because of an investigation into misconduct in the Office
of the Chief Medical Examiner and that trial counsel was ineffective for failing to disclose the investigation. The
Superior Court denied relief as without merit, and the Delaware Supreme Court affirmed after independently

reviewing the record under Rule 26(c).
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