UNITED STATES DISTRICT COURT FOR THE DISTRICT OF DELAWARE

Agilent Technologies, Inc. v. Axion Biosystems, Inc.

Agilent v. Axion - No. Civil Action No. 23-198-CJB - Decided January 6, 2026

SUMMARY

The United States District Court for the District of Delaware addresses cross-motions for summary

judgment concerning whether patent claims reciting “cell index” terms are indefinite. The court grants

Agilent Technologies’ motion, adopts its proposed constructions, and denies Axion Biosystems’

indefiniteness motion. The opinion concludes that the intrinsic evidence provides reasonable certainty

regarding the meaning and scope of the coined claim terms.

CASE DETAILS

COURT

WRITING FOR THE COURT
JURISDICTION

DECIDED

DOCKET

DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

TOPICS

patent infringement patent law

PRACTICE AREAS

United States District Court for the District of Delaware
Christopher J. Burke

United States District Court for the District of Delaware
January 6, 2026

Civil Action No. 23-198-CJB

other

The parties filed competing motions for summary judgment
concerning whether patent claims reciting cell-index terminology were
indefinite. Agilent also sought construction of the disputed claim

terms.

Summary judgment is governed by the standard incorporated from the
court's prior memorandum opinion. Indefiniteness is a question of law,
and any fact critical to an indefiniteness holding must be proven by
clear and convincing evidence. Claim construction is also a question

of law.
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QUESTIONS PRESENTED

nn

1. Whether the asserted patent claims reciting "calculating cell index values,
and "cell index" are indefinite under 35 U.S.C. § 112(b).

calculating a cell index,"

2. How the disputed cell-index terms should be construed.

HOLDINGS

1. The terms "calculating cell index values," "calculating a cell index," and "cell index" are not indefinite
because the intrinsic record informs a person of ordinary skill in the art, with reasonable certainty, that
the terms concern parameters derived from measured impedance values and reflecting a change in

impedance values.

2. "Calculating cell index values" means "calculating parameters derived from measured impedance values

that reflect a change in impedance values."

3. "Calculating a cell index" means "calculating a parameter derived from measured impedance values that
reflects a change in impedance values," and "cell index" means "a parameter derived from measured

impedance values that reflects a change in impedance values."

KEY QUOTATIONS

“For these reasons, Axion’s assertions of indefiniteness do not establish that the cell index terms fail to

inform, with reasonable certainty, those skilled in the art about the scope of the invention.” (at 15)

“The cell index terms shall be construed as follows:” (at 16-17)

FACTUAL BACKGROUND

Agilent asserted claims from U.S. Patent Nos. 7,192,752, 7,468,255, and 8,026,080 against Axion in a patent-

infringement action. The asserted claims used the terms "calculating cell index values," "calculating a cell
index," and "cell index," which the parties agreed were coined terms created by the inventors. The patents'
specifications described cell indexes as parameters derived from measured impedance values and used to reflect

changes in impedance values, and disclosed multiple methods for calculating them.

PROCEDURAL HISTORY

Agilent commenced the patent-infringement action on February 23, 2023, asserting infringement of three patents
and a false-advertising claim. The parties filed the relevant motions on July 10, 2025. The court granted Agilent's
motion for claim construction and summary judgment of no indefiniteness, denied Axion's motion for summary

judgment of indefiniteness, and indicated that an order would issue.
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