UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

LOUISIANA

Western Motorcoach, Inc. v. American Safety, LL.C, et al.

Western Motorcoach - No. No. 26-397 - Decided April 10, 2026

SUMMARY

The United States District Court for the Eastern District of Louisiana denies Western Motorcoach,

Inc.’s motion for a preliminary injunction against entities affiliated with Kenneth Begovich. The court

concludes that Western did not show a substantial likelihood of success on its breach of fiduciary duty

or confidentiality agreement claims, irreparable harm, a favorable balance of harms, or that an

injunction would serve the public interest. The court’s order also sets out findings of fact and

conclusions of law under Federal Rule of Civil Procedure 52.
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Plaintiff moved for a temporary restraining order and preliminary
injunction. After denying the temporary restraining order in light of
stipulated status-quo measures, the court held an evidentiary hearing
on the preliminary-injunction motion and denied the requested

injunction.

A preliminary injunction is an extraordinary remedy committed to the
district court's discretion. The movant must establish a substantial
likelihood of success on the merits, a substantial threat of irreparable
harm absent an injunction, that the threatened injury outweighs any
harm to the nonmovant, and that the injunction would not disserve the
public interest. The burden of persuasion remains on the movant as to

each element.
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QUESTIONS PRESENTED
1. Whether Western demonstrated a substantial likelihood of success on its breach-of-fiduciary-duty claim.

2. Whether Western demonstrated a substantial likelihood of success on its breach-of-NDA claim where the
NDA restricted use and disclosure of confidential information but contained no express noncompete or

nonsolicitation provision.
3. Whether Western established a substantial threat of irreparable harm absent preliminary injunctive relief.

4. Whether the balance of harms and public interest favored issuing the requested injunction.

HOLDINGS

1. A movant that fails to establish any one of the four preliminary-injunction elements is not entitled to the

extraordinary remedy, and Western failed to carry its burden.

2. Western did not demonstrate a substantial likelihood of success on its breach-of-fiduciary-duty claim

because it failed to establish that a fiduciary relationship existed between Western and Begovich.

3. Western did not demonstrate a substantial likelihood of success on its breach-of-NDA claim because the
NDA governed the use and disclosure of confidential information but did not prohibit recruiting or

hiring employees or soliciting customers.

4. Western failed to establish a substantial threat of irreparable harm because its alleged losses were

insufficiently supported, largely economic, and potentially compensable through money damages.

5. The balance of equities and public interest did not favor the requested injunction because the relief
would impose restrictions on competition not contained in the NDA and Western's alleged harm was

primarily compensable through damages.

KEY QUOTATIONS

“Four elements must be proven before a court will issue a preliminary injunction: (1) a substantial likelihood
of success on the merits; (2) a substantial threat of irreparable harm if the injunction is denied; (3) the
threatened injury to the movant outweighs the injury to the nonmovant; and (4) granting the injunction will

not disserve the public interest.” (Conclusions of Law)



“The plain language of the NDA governs only the use and disclosure of confidential information, it does not

prohibit recruiting or hiring of Western’s employees.” (IV.A.2)

“Western has not carried its burden, at this stage of the proceeding, of demonstrating entitlement to the

extraordinary remedy of a preliminary injunction.” (V. Conclusion)

FACTUAL BACKGROUND

Western Motorcoach, a closely held Houston-based motorcoach company, entered into a confidentiality and
nondisclosure agreement with Kenneth Begovich and related entities during discussions concerning a possible
acquisition. The parties exchanged confidential financial, customer, employee, and operational information, but
the NDA expressly disclaimed a fiduciary relationship and contained no noncompete or nonsolicitation
provision. Western later signed documents involving Begovich's proposed interim control and a promissory note,
but no formal acquisition or management agreement was executed, and the acquisition ultimately failed. Western

alleged that the Begovich Entities breached fiduciary duties and the NDA by removing insurance coverage,
soliciting customers, and recruiting employees.

PROCEDURAL HISTORY

Western filed its motion for a temporary restraining order and preliminary injunction on February 24, 2026,
before filing a complaint. It filed the complaint on February 25, 2026. Following a February 26 temporary-
restraining-order hearing, the parties entered eight stipulations to maintain the status quo. The court conducted
an evidentiary hearing and oral argument on March 5 and 6, 2026, and later received proposed findings of fact

and conclusions of law from both sides. The court denied the preliminary-injunction motion.
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