UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA

Sieger v. Mullin

No. 25-cv-547 (DLF) (D.D.C. Apr. 14, 2026) - No. 25-cv-547 (DLF) - Decided April 14, 2026

SUMMARY

The United States District Court for the District of Columbia considers the Secretary of Homeland

Security’s motion to dismiss Karen Sieger’s Title VII claims alleging race discrimination in non-

selections, a hostile work environment, and retaliation. The court concludes that Sieger timely

exhausted her claims concerning the Acting Unit Chief position but not the Section Chief position, and

it dismisses the Section Chief claim on that basis. The court allows the Acting Unit Chief and Unit

Chief discrimination claims to proceed at the pleading stage.
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The defendant moved under Federal Rule of Civil Procedure 12(b)(6)
to dismiss a federal employee's Title VII claims for race discrimination

in three non-selections, hostile work environment, and retaliation.

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the plaintiff's favor,
and asks whether the complaint states a facially plausible claim for
relief. Failure to exhaust, although mandatory, is treated as an
affirmative defense and may be resolved on a motion to dismiss when
the facts establishing it are clear from the pleadings and incorporated

materials.

Published district court memorandum opinion; persuasive authority
within the District of Columbia but not binding precedent on the D.C.

Circuit.

Karen Sieger v. Markwayne Mullin, Secretary, Department of

Homeland Security
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QUESTIONS PRESENTED

1.

Whether Sieger timely exhausted her Title VII discrimination claims concerning the Section Chief and

Acting Unit Chief positions.

. Whether Sieger plausibly stated a Title VII discrimination claim concerning the Acting Unit Chief

position despite not applying for it.

. Whether Sieger plausibly stated a Title VII discrimination claim concerning the Unit Chief position.

. Whether the alleged ostracization, criticism, exclusion, and workplace conflicts plausibly constituted a

race-based hostile work environment.

. Whether the alleged retaliatory conduct was materially adverse and causally connected to protected

activity under Title VII.

HOLDINGS

1.

Sieger's EEO pre-complaint sufficiently exhausted all three non-selection claims because the Section
Chief and Acting Unit Chief claims were like or reasonably related to the Unit Chief claim. The Acting
Unit Chief claim was not shown at the pleading stage to be untimely, but the Section Chief claim was
untimely because Sieger knew of Cooper's selection in September 2020 and did not initiate EEO
counseling within 45 days.

. A plaintiff's failure to apply does not defeat a Title VII non-selection claim when the employer filled the

position without soliciting applications and thereby denied the plaintiff an opportunity to compete.
Sieger plausibly alleged that Hampton placed Cooper in the Acting Unit Chief role without announcing
the opportunity, so the claim survived dismissal.

. Sieger plausibly stated a Title VII race-discrimination claim concerning the Unit Chief position. A

plaintiff need not be the top-ranked candidate to survive a motion to dismiss when the allegations

plausibly support an inference that race was the but-for cause of the non-selection.

. Sieger failed to plausibly allege a Title VII hostile work environment because the alleged ostracization,

criticism, workplace conflict, and exclusion were not sufficiently severe or pervasive and were not

linked to her race.

. Sieger failed to state a Title VII retaliation claim because conduct predating protected activity could not

have been caused by that activity, and the later criticism and exclusion alleged were not materially
adverse actions that would dissuade a reasonable worker from making or supporting a discrimination

charge.

KEY QUOTATIONS



“To survive a Rule 12(b)(6) motion, a complaint must contain factual matter sufficient to “state a claim to

relief that is plausible on its face.”” (5)

“A claim is “reasonably related” to a charge if, “at a minimum,” the claim would “arise from the

administrative investigation that can reasonably be expected to follow the charge of discrimination.”” (7)

“But, under 29 C.F.R. § 1614.105(a)(2), tolling “turns on reasonable knowledge of the event itself, not on
reasonable suspicion of the motives behind the event.”” (10)

“The hostility standard is “sufficiently demanding to ensure that Title VII does not become a ‘general civility
code.’”” (16)

“Because Sieger fails to plausibly allege materially adverse actions that are causally linked to her
engagement in protected activity under Title VII, the Court will grant the Secretary’s motion to dismiss her

retaliation claims.” (21)

FACTUAL BACKGROUND

Karen Sieger, a Caucasian woman employed by ICE, alleged that Hampton, an African American supervisor,
favored Cooper, an African American employee, in selections for Section Chief, Acting Unit Chief, and Unit
Chief positions. Sieger alleged that the Unit Chief selection process was altered through additional interviews
and changed criteria, and that Cooper was apparently ineligible or less qualified yet was selected. Sieger also
alleged ostracization, criticism, exclusion from an on-site visit, and retaliation after she or a colleague engaged

in EEO-related activity.

PROCEDURAL HISTORY

Sieger filed an administrative EEO complaint with DHS and then filed this action on February 24, 2025. The
Secretary moved to dismiss. The court granted the motion as to the Section Chief discrimination claim, hostile
work environment claim, and retaliation claim, but denied it as to the Acting Unit Chief and Unit Chief

discrimination claims.
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