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SUMMARY

The United States District Court for the Eastern District of California grants Sumith Samarakoon leave

to proceed in forma pauperis but finds that the complaint fails to state cognizable claims against most

defendants. The court concludes that requested relief concerning the state-court custody judgment is

barred by the Rooker-Feldman doctrine and that claims against Judge Distaso, Tercerro, and Allivato

are generally subject to judicial, quasi-judicial, or quasi-prosecutorial immunity, except that the

complaint adequately alleges a judicial-deception claim against Allivato. The court grants Plaintiff an

opportunity to amend.
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Pro se plaintiff moved to proceed in forma pauperis. The magistrate
judge granted IFP status, screened the complaint under 28 U.S.C. §
1915(e)(2), found a potentially cognizable § 1983 judicial-deception
claim against Allivato but found the claims against the other
defendants and several requested remedies deficient, and granted leave
to amend.

Under 28 U.S.C. § 1915(e)(2), the court must dismiss an IFP action
that is frivolous, malicious, fails to state a claim, or seeks monetary
relief from an immune defendant. On screening, factual allegations are
accepted as true and construed in the plaintiff's favor, but conclusory
allegations, unreasonable inferences, unwarranted factual deductions,

and formulaic recitations of legal elements are not accepted. The



complaint must contain sufficient factual matter to state a plausible

claim for relief.
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QUESTIONS PRESENTED
1. Whether the plaintiff's IFP application satisfied 28 U.S.C. § 1915(a)(1).
2. Whether the complaint was subject to dismissal or limitation under the Rooker-Feldman doctrine.

3. Whether the plaintiff could seek referral of defendants to criminal or administrative authorities in this

civil action.

4. Whether judicial immunity barred claims against the state-court judge for conduct taken during custody
proceedings.

5. Whether quasi-judicial immunity barred claims against the family-court-services evaluator.

6. Whether quasi-prosecutorial immunity applied to Allivato's alleged conduct and whether the complaint

adequately pleaded judicial deception.

7. Whether the complaint adequately pleaded a § 1983 conspiracy involving private defendants and state

actors.

8. Whether the plaintiff should receive leave to amend.

HOLDINGS

1. The IFP motion was granted because the plaintiff's financial information showed that he lacked

sufficient resources to pay the filing fee.

2. The complaint could not obtain injunctive relief restoring parental contact, releasing sealed state-court
records, or correcting custody findings because those requests sought review or reversal of a state-court

judgment barred by the Rooker-Feldman doctrine.

3. Absolute judicial immunity barred claims for relief based on Judge Distaso's conduct during the custody
proceedings, including the custody decisions, handling of evidence, interview procedures, and recusal
decision.

4. Absolute quasi-judicial immunity barred claims based on Tercerro's performance of family-court-

services functions, including interviewing the child, preparing the FCS report, and handling the CPS



closure report.

5. Allivato's alleged fabrication or misrepresentation in a treatment summary was not protected by quasi-

prosecutorial immunity because the complaint adequately pleaded judicial deception.

6. The complaint did not adequately plead a § 1983 conspiracy because it alleged no facts showing
communication, agreement, collusion, shared unlawful objective, substantial cooperation, or proximate

causation between the private defendants and state actors.

KEY QUOTATIONS

“To state a claim on which relief may be granted, the plaintiff must allege enough facts “to state a claim to

relief that is plausible on its face.”” (at 6)

“Rooker-Feldman applies only when the federal plaintiff both asserts as her injury legal error or errors by

the state court and seeks as her remedy relief from the state court judgment.” (at 8)

“Judges are entitled to absolute immunity from actions for damages based on acts related to the “judicial

process.”” (at 9)

“This immunity, however, does not extend to allegations of judicial deception, where a plaintiff asserts that
the worker “fabricated evidence during an investigation or made false statements in a dependency petition

affidavit that they signed under penalty of perjury.”” (at 11)

“To prove a conspiracy between the [state] and the [private party] under § 1983, [the plaintiff] must show an

agreement or meeting of the minds to violate constitutional rights.” (at 13)

FACTUAL BACKGROUND

Samarakoon alleged that defendants involved in or connected with state-court custody proceedings caused him
to lose custody and contact with his daughter through false reports, suppression of evidence, judicial errors, and
constitutional violations. He alleged that Allivato prepared a treatment summary falsely characterizing an
October 2023 supervised visit as traumatic and that the summary contributed to an ex parte order severing
contact. He also challenged actions by the state-court judge, a family-court-services evaluator, and private
individuals involved in the custody proceedings, seeking damages, injunctive and declaratory relief, access to

records, and restoration of parental contact.

PROCEDURAL HISTORY

Samarakoon filed a civil-rights complaint arising from state-court custody proceedings involving his daughter
and sought to proceed without prepaying filing fees. The court granted the IFP motion and screened the
complaint. It concluded that the complaint adequately pleaded a potential judicial-deception claim against
Allivato, but failed to state cognizable claims against Distaso, Tercerro, Toledo, or Sarte as pleaded, or to support
several requested remedies. The court allowed 30 days to amend and stated that failure to amend would result in

a recommendation of dismissal as to the deficient defendants.
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