UNITED STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT

Hardin v. Bureau of Alcohol, Tobacco, Firearms and Explosives

No. No. 20-6380, United States Court of Appeals for the Sixth Circuit (April 25, 2023)

SUMMARY

The Sixth Circuit held that the definition of "machinegun" under the National Firearms Act is

ambiguous as applied to bump stocks, declined to apply Chevron deference because the statutory

scheme is predominantly criminal, and applied the rule of lenity to resolve the ambiguity in favor of

the plaintiff, thus reversing the ATF's rule banning bump stocks as machinegun parts. The court

emphasized that Congress, not the ATF, must amend the statute if bump stocks are to be prohibited.
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QUESTIONS PRESENTED

1. Whether the statutory definition of 'machinegun’ under the National Firearms Act unambiguously

includes bump stocks.



2. If the statute is ambiguous, whether Chevron deference applies to the ATF's interpretation.

3. Whether the rule of lenity requires resolving any ambiguity in favor of Hardin.

HOLDINGS

1. The statutory definition of 'machinegun' is ambiguous as applied to bump stocks because reasonable

jurists have reached diametrically opposed conclusions and the ATF itself has flip-flopped on the issue.

2. Chevron deference is not warranted because the statutory scheme is predominantly criminal in scope and

the ATF lacks special expertise in criminal law.

3. Because the statute is ambiguous and Chevron deference does not apply, the rule of lenity requires

resolving the ambiguity in Hardin's favor, so the ATF's rule exceeds its statutory authority.

KEY QUOTATIONS

“The term "machinegun" means any weapon which shoots, is designed to shoot, or can be readily restored to
shoot, automatically more than one shot, without manual reloading, by a single function of the trigger. The
term shall also include the frame or receiver of any such weapon, any part designed and intended solely and
exclusively, or combination of parts designed and intended, for use in converting a weapon into a
machinegun, and any combination of parts from which a machinegun can be assembled if such parts are in

the possession or under the control of a person.” (Page 2)

“Although both parties argue that the statutory language is plain and unambiguous, both also argue that the
plain meaning supports their interpretation. This indicates ambiguity. Furthermore, the existence of divergent

court opinions also suggests ambiguity.” (Page 4)

“In sum, it is not enough to conclude that a criminal statute should cover a particular act. The statute must

clearly and unambiguously cover the act.” (Page 8)

“Bump stocks may well be indistinguishable from automatic weapons for all practical purposes. But . . . 'It
would be dangerous . . . to punish a crime not enumerated in the statute, because it is of equal atrocity, or of

kindred character, with those which are enumerated.'” (Page 9)

FACTUAL BACKGROUND

Scott Hardin owned several bump stocks, devices that when attached to a semiautomatic rifle cause it to fire
rapidly by harnessing recoil. After the 2018 Las Vegas shooting, the ATF reversed its long-standing position and
promulgated a rule classifying bump stocks as machinegun parts, making possession a criminal offense under
the Gun Control Act. Hardin brought an action challenging the rule as exceeding the ATF's statutory authority.

The district court granted judgment for the ATF on the administrative record.

PROCEDURAL HISTORY

Hardin challenged the ATF's Rule banning bump stocks as exceeding statutory authority. The district court
granted the ATF's motion for judgment on the administrative record. Hardin appealed.
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REMAND INSTRUCTIONS

REMAND for further proceedings consistent with this opinion.
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