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SUMMARY

The Appellate Division, First Department unanimously affirmed an order adjudicating Daniel Young a
level two sex offender under the Sex Offender Registration Act. The court held that the lower court
properly denied a downward departure, finding that the cited mitigating factors were outweighed by
the seriousness of the offense, the defendant's criminal and parole-violation history, and the lack of

evidence showing an exceptional response to treatment or reduced risk of reoffending.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from an order of Supreme Court, New York

County, adjudicating him a risk level two sex offender under the Sex

Offender Registration Act.

STANDARD OF REVIEW Abuse of discretion for the SORA court's denial of a downward
departure; the Appellate Division may also exercise independent

discretion in adjudicating the offender's risk level.
PRECEDENTIAL VALUE Published intermediate appellate decision
PARTIES Daniel Young, Defendant-Appellant v. The People of the State of New

York, Respondent
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QUESTIONS PRESENTED

1. Whether the SORA court providently exercised its discretion in denying defendant's request for a

downward departure from risk level two to risk level one.

2. Whether the Appellate Division should exercise its independent discretion to adjudicate defendant a

level one sex offender.

HOLDINGS

1. The SORA court providently exercised its discretion when it declined to grant defendant a downward

departure from risk level two.

2. There was no basis for the Appellate Division to exercise its independent discretion to adjudicate

defendant a level one offender.

KEY QUOTATIONS

“The court providently exercised its discretion when it declined to grant a downward departure, and there is
no basis for this Court to exercise its independent discretion to adjudicate defendant a level one offender”

1)

“Defendant presented no evidence that his response to sex offender treatment was the kind of "exceptional"

response for which the risk assessment instrument did not account” (*1)

FACTUAL BACKGROUND

Defendant was adjudicated a risk level two sex offender under SORA based on an offense against a young child
who was a stranger to him. He sought a downward departure based on mitigating circumstances including
remorse, treatment completion, family support, vocational training, religious-community participation, and
social-science research. The court also considered defendant's extensive criminal history, parole violations, and
the absence of expert testimony or other evidence establishing an exceptional treatment response or reduced risk

of reoffending.

PROCEDURAL HISTORY

Supreme Court, New York County, entered an order on or about April 11, 2022, adjudicating defendant a level
two sex offender under SORA and declining a downward departure to level one. Defendant appealed, and the
Appellate Division, First Department, unanimously affirmed without costs.

DISPOSITION

affirmed
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