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Buck Ryan v. David Blackwell
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SUMMARY

The Sixth Circuit affirmed dismissal of a tenured professor's § 1983 retaliation claims. The due

process retaliation claim failed because the professor received all process due (faculty committee

hearing) and the university's press statement was not an adverse action that would chill a person of

ordinary firmness. The First Amendment retaliation claim failed because the professor's speech about

his own termination was an internal personnel dispute, not a matter of public concern. Additionally,

qualified immunity protected the defendants because no clearly established constitutional right was

violated.
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1. Whether the district court erred in dismissing the due process retaliation claim for failure to state a

claim.

2. Whether the district court erred in dismissing the First Amendment retaliation claim for failure to state a

claim.

3. Whether the defendants are entitled to qualified immunity.

HOLDINGS

1. The plaintiff failed to state a due process retaliation claim because he was not denied due process; the
initiation of termination proceedings was the process he was entitled to, and the press statement was not

an adverse action that would chill a person of ordinary firmness from asserting his rights.

2. The plaintiff failed to state a First Amendment retaliation claim because his speech was not on a matter

of public concern, as it related to an internal personnel dispute rather than broader public issues.

KEY QUOTATIONS

“As a matter of policy, we do not discuss personnel matters in any detail. The audit in question is a matter of
public record. It speaks for itself. What is most egregious about the audit’s findings is the fact that Professor
Ryan stole from students. And he used university resources to do it. Both are violations of university policy;
more importantly, both violate the trust that students and others place in us. That violation of trust is why
we’ve had to take this step to seek the termination of a faculty member, a move we don’t make lightly but one
that we must regrettably take. We will now follow a process led by faculty that is, as it should be, thorough,

comprehensive and designed to be fair to all involved.” (3-4)
“The plausibility of an inference depends on a host of considerations, including common sense . . .” (5)

“Speech is of 'public concern' if it involves issues about which information is needed or appropriate to enable

members of society to make informed decisions about the operation of their government.” (8)

FACTUAL BACKGROUND

Buck Ryan is a tenured associate professor of journalism at the University of Kentucky. In April 2018, an audit
accused him of misusing department resources to profit from a textbook. He was asked to resign but refused.

Subsequently, the University initiated termination proceedings. Ryan publicly challenged the university officials.
He alleged that the defendants retaliated against him for asserting his due process rights by refusing to resign and
for exercising his First Amendment rights by speaking out.

PROCEDURAL HISTORY

Ryan filed suit on April 29, 2019, alleging four counts. The district court dismissed the two federal claims (due
process retaliation and First Amendment retaliation) under Rule 12(b)(6) for failure to state a claim and declined

supplemental jurisdiction over the state law claims. Ryan appealed.
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