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SUMMARY

The Supreme Court of Indiana answers certified questions concerning whether Indiana recognizes an
independent claim for first-party negligent or intentional spoliation of evidence. The court holds that
Indiana law does not recognize such an independent tort, concluding that existing evidentiary
inferences, discovery sanctions, and other remedies outweigh the disadvantages of creating a new
cause of action. Because the first certified question was answered negatively, the court finds it
unnecessary to answer the second question.
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PROCEDURAL POSTURE The United States District Court for the Southern District of Indiana
certified two questions of Indiana law to the Supreme Court of Indiana
under Indiana Appellate Rule 64. The questions concerned whether
Indiana recognizes an independent tort claim for first-party spoliation
of evidence and, if so, the elements and remedies of that tort.

STANDARD OF REVIEW The court answered certified questions of state law de novo.

PRECEDENTIAL VALUE Published, precedential opinion answering certified questions of
Indiana law
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QUESTIONS PRESENTED

1. Whether Indiana law recognizes an independent claim for first-party negligent or intentional spoliation
of evidence by an alleged tortfeasor.

2. If such a claim exists, what its elements and remedies would be and whether a plaintiff must elect
between the spoliation claim and an evidentiary inference in the underlying tort action.

HOLDINGS

1. Indiana law does not recognize an additional independent cognizable claim against an alleged tortfeasor
for either negligent or intentional first-party spoliation of evidence relevant to a tort action.

2. Because Indiana does not recognize the proposed first-party spoliation claim, it was unnecessary to
answer the certified question concerning the tort's elements, remedies, or possible election between a
spoliation claim and an evidentiary inference.

3. The court declined to decide whether Indiana recognizes a separate remedy for third-party spoliation
because the certified questions were limited to first-party spoliation.

KEY QUOTATIONS

“We thus determine the common law of Indiana to be that, if an alleged tortfeasor negligently or intentionally
destroys or discards evidence that is relevant to a tort action, the plaintiff in the tort action does not have an
additional independent cognizable claim against the tortfeasor for spoliation of evidence under Indiana law.”
(355-56)

“We answer the first certified question in the negative: Indiana law does not recognize a claim for "first-
party" negligent or intentional spoliation of evidence.” (356)

FACTUAL BACKGROUND

Patricia Gribben alleged that she was injured in a fall at a Wal-Mart store. She claimed that Wal-Mart
intentionally or negligently failed to preserve a surveillance videotape that would have been relevant to her
underlying tort action. Gribben sought to add an independent first-party spoliation claim against Wal-Mart.

PROCEDURAL HISTORY

Patricia Gribben brought a tort action for injuries sustained in a fall at a Wal-Mart store and sought to amend her
complaint to add a spoliation claim based on Wal-Mart's alleged intentional or negligent failure to preserve a
surveillance videotape. The federal district court certified the questions because Indiana precedent was
inconclusive. The Indiana Supreme Court accepted certification and answered the first question in the negative,
making it unnecessary to answer the second.
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