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SUMMARY

The Supreme Court of Florida affirmed the denial of James Eugene Hunter's motion for postconviction
relief and denied his petition for a writ of habeas corpus. The court rejected claims involving an
alleged conflict of interest, ineffective assistance of trial counsel concerning photographic evidence,
ineffective assistance of appellate counsel, and the proportionality of Hunter's death sentence relative

to a codefendant's life sentence.
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QUESTIONS PRESENTED

1.

Whether trial counsel labored under an actual conflict of interest because the public defender's office had

previously represented a State witness.

. Whether trial counsel was ineffective for failing to use color photographs to challenge the identification

and the State's case.

. Whether appellate counsel was ineffective for failing to raise the alleged conflict-of-interest issue and

the alleged disproportionality of Hunter's death sentence compared with a codefendant's life sentence.

. Whether Hunter could obtain habeas relief based on a claim that he might be incompetent at the time of

execution before issuance of a death warrant.

. Whether the remaining postconviction claims were procedurally barred or without merit.

HOLDINGS

1.

A defendant claiming ineffective assistance based on a conflict of interest must establish both that
counsel actively represented conflicting interests and that the conflict adversely affected counsel's
performance. Hunter failed to make that showing because trial counsel was unaware of the public
defender office's prior representation of the witness and Hunter identified no factual connection between

that representation and counsel's performance.

. Hunter failed to establish ineffective assistance under Strickland because the photographs would have

been cumulative of evidence and arguments already presented to the jury, and he did not show a

reasonable probability of a different result.

. Hunter was not entitled to habeas relief based on appellate counsel's alleged conflict because the claim

duplicated the conflict claim rejected in the postconviction appeal and habeas corpus may not be used as

an additional appeal of issues that were or could have been raised elsewhere.

. Appellate counsel was not ineffective for failing to argue that Hunter's death sentence was

disproportionate to codefendant Boyd's life sentence because the record supported the conclusion that

Hunter was the actual shooter and more culpable participant.

. A claim that Hunter might be incompetent at the time of execution was premature because Florida law

permits the claim to be raised after issuance of a death warrant.

KEY QUOTATIONS

"o

“A possible, speculative or merely hypothetical conflict is "insufficient to impugn a criminal conviction.
(792)

“habeas corpus petitions are not to be used for additional appeals on questions which could have been ... or

were raised on appeal or in a rule 3.850 motion. ...” (797)



“Where a more culpable codefendant receives a life sentence, a sentence of death should not be imposed on
the less culpable defendant.” (798)

FACTUAL BACKGROUND

Hunter participated in a series of armed robberies in DeL.and and Daytona Beach on September 16, 1992. During
the Daytona Beach robbery, four victims were robbed at gunpoint and shot; one victim died. Hunter was
identified as the shooter, and evidence showed that he was the only participant carrying a real handgun, gave
orders during the crime, and later told the driver that he had fired because a victim tried to run. Hunter was

convicted of eight offenses and received a death sentence for the murder.

PROCEDURAL HISTORY

Hunter was convicted of first-degree murder, attempted first-degree murder, armed robbery, and attempted
armed robbery, and was sentenced to death. The Supreme Court of Florida affirmed his convictions and
sentences on direct appeal, and the United States Supreme Court denied certiorari. The trial court denied
Hunter's amended postconviction motion after granting an evidentiary hearing on several claims. The Supreme

Court of Florida affirmed that denial and denied habeas relief.
DISPOSITION

affirmed
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