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SUMMARY

The Appellate Division, Second Department, affirmed an order increasing the father's child support
obligation to $235.39 per week and requiring him to pay 68.5% of the child's unreimbursed health care
expenses. The court held that the father's failure to provide required financial disclosure justified
preclusion and that support could therefore be calculated based on the child's needs under the Family
Court Act.
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PROCEDURAL POSTURE The father appealed from a Family Court order that granted the

mother's objections to the Support Magistrate's child-support
determination, granted the mother's petition to modify support, and

increased the father's support obligation.
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QUESTIONS PRESENTED

1. Whether the father's failure to provide the required financial disclosure justified preclusion of evidence

concerning his financial ability to pay support.

2. Whether the Family Court could calculate child support using a needs-based analysis when the record

lacked sufficient evidence of parental income.

3. Whether the resulting award of $235.39 per week in child support and 68.5% of unreimbursed health-

care expenses was warranted.

HOLDINGS

1. A respondent in a child-support proceeding who fails, without good cause, to provide the compulsory
financial disclosure required by Family Court Act § 424-a may be precluded from offering evidence of

the respondent's financial ability to pay support; the father's preclusion order was proper.

2. When there is insufficient evidence in the record to determine parental income, the Family Court is

authorized and directed to award child support based on the needs of the child.

KEY QUOTATIONS

“the court on its own motion or on application shall grant the relief demanded in the petition or shall order
that, for purposes of the support proceeding, the respondent shall be precluded from offering evidence as to

respondent's financial ability to pay support” (*1)

FACTUAL BACKGROUND

The mother sought increased child support because of increased expenses for the child. The father failed to
comply with the statutory requirement to provide financial disclosure concerning his ability to pay support.
Because the record lacked sufficient evidence of parental income, the Family Court calculated support using the

child's needs and ordered the father to pay $235.39 per week and 68.5% of unreimbursed health-care expenses.

PROCEDURAL HISTORY

The mother commenced a Family Court Act article 4 proceeding seeking an increase in child support based on
increased expenses for the child. After a hearing, the Support Magistrate ordered the father to pay $68 per week
and imposed preclusion for failure to provide required financial disclosure. The Family Court sustained the
mother's objection to the support amount, used a needs-based analysis, and ordered the father to pay $235.39 per

week plus 68.5% of the child's unreimbursed health-care expenses. The Appellate Division affirmed.

DISPOSITION

affirmed
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