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SUMMARY

The court overruled the plaintiff’s objections to a magistrate judge’s report and recommendation and
granted the Secretary of the Interior’s motion to dismiss improper parties and state-law tort claims.
The court held that Doug Burgum, in his official capacity as Secretary of the Interior, was the proper
defendant for the Title VII claims, while the Department of the Interior and individual defendants were
improper defendants for those claims. It further held that the plaintiff failed to satisfy the Federal Tort
Claims Act’s defendant and administrative-exhaustion requirements and had not shown that the
individual defendants acted outside the scope of their employment.
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DISPOSITION other

PROCEDURAL POSTURE The district court reviewed de novo the plaintiff's objections to a
magistrate judge's report and recommendation concerning the
Secretary of the Interior's motion to dismiss improper parties and state-
law tort claims.

STANDARD OF REVIEW De novo review of portions of a magistrate judge's report and
recommendation to which specific objections were made under
Federal Rule of Civil Procedure 72(b)(3); unobjected-to portions need
not be reviewed de novo.

PRECEDENTIAL VALUE unpublished

PARTIES Debbie L. Dowell v. Department of the Interior, Doug Burgum,
Secretary of the Interior, Brenda Red Wing, Bryan Bald Eagle, Eric



Wilcox, Kimberly Bouchard, et al.

TOPICS

motions to dismiss subject matter jurisdiction civil procedure title vii employment discrimination

PRACTICE AREAS

civil procedure employment law federal employment law civil rights torts sovereign immunity

QUESTIONS PRESENTED

1. Whether the individual defendants and the Department of the Interior were proper defendants for
Dowell's federal employment-discrimination claims.

2. Whether Dowell's state-law tort claims were barred for failure to name the United States as the
defendant in an FTCA action.

3. Whether Dowell exhausted her state-law tort claims as required by the Federal Tort Claims Act.

4. Whether the individual defendants' alleged employment-related conduct was outside the scope of their
employment so that state-law claims against them could proceed.

5. Whether the negligent-supervision claim was barred by the FTCA discretionary-function exception or,
alternatively, by failure to exhaust administrative remedies.

HOLDINGS

1. The Secretary of the Interior, sued in his official capacity, is the proper defendant for Dowell's Title VII
federal employment-discrimination claims; the Department of the Interior and the individual employees
were improper defendants for those claims.

2. The United States, and not a federal agency or individual federal employee acting within the scope of
employment, is the only proper defendant for a claim cognizable under the FTCA.

3. Dowell's state-law tort claims had to be dismissed because she did not establish that she first presented
those claims to the appropriate federal agency as required by the FTCA.

4. Dowell's allegations that Brenda Red Wing denied her a promotion in retaliation for protected conduct
described conduct within the scope of Red Wing's employment, not conduct outside that scope; the
related tort claims against the individual defendants therefore could not proceed.

5. The negligent-supervision claim had to be dismissed in any event: if the anti-harassment policy made the
challenged conduct nondiscretionary, the claim was still barred by failure to exhaust; otherwise,
supervisory decisions fall within the FTCA discretionary-function exception.

KEY QUOTATIONS

“The FTCA does not authorize claims directly against federal agencies; instead, it only authorizes suits
against the United States.”



“The plaintiff did not name the United States as a defendant, and the court lacks subject matter jurisdiction to
consider the claims against the individual defendants and the DOI if those claims could have been brought
against the United States based on the waiver provided by the FTCA.”

“In either event, the claim must be dismissed.”

FACTUAL BACKGROUND

Dowell alleged that she worked for the Bureau of Indian Affairs, an agency within the Department of the
Interior, and experienced sexual harassment, retaliation, discriminatory treatment, and denial of a promotion. She
alleged that she was terminated after reporting sexual harassment, later reinstated after a successful Merit
Systems Protection Board appeal, and denied a GS-13 supervisory promotion. She asserted Title VII claims and
state-law tort claims against the Department of the Interior, the Secretary, and several individual employees.

PROCEDURAL HISTORY

Dowell filed the action in June 2024 and later filed a Third Amended Complaint asserting Title VII employment-
discrimination claims and state-law claims for intentional infliction of emotional distress, negligent infliction of
emotional distress, and negligent supervision. The magistrate judge recommended dismissing the individual
defendants and the state-law claims while allowing Title VII claims against the Secretary in his official capacity.
The district court overruled the objections, granted the motion to dismiss, and left only the Title VII
discrimination and retaliation claims against Doug Burgum in his official capacity.
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