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SUMMARY

The United States District Court for the Western District of North Carolina denied Viscosoft, Inc.’s
motion for default judgment in a design patent infringement action against Shaoxing Spring Home
Textile Co., Ltd. Although the defendant defaulted, the court held that Viscosoft failed to establish a
sufficient basis for relief because the accused mattress-topper designs were plainly dissimilar from the
patented design under the ordinary-observer test. The order was signed on April 29, 2026.
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DISPOSITION denied

PROCEDURAL POSTURE Plaintiff sought default judgment on a design patent infringement
claim after Defendant failed to plead or otherwise defend. The Court
denied the motion because the pleadings and evidence did not
establish a valid infringement claim.

STANDARD OF REVIEW On a motion for default judgment, the Court determines whether the
well-pleaded factual allegations support the relief sought; legal
conclusions are not admitted by default. If liability is established,
damages require an independent determination and are not admitted by
default.

PRECEDENTIAL VALUE unpublished district court memorandum and order
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QUESTIONS PRESENTED

1. Whether default judgment could be entered when the well-pleaded allegations and record did not
establish a valid design patent infringement claim.

2. Whether Shaoxing's accused mattress-topper designs were substantially similar to Viscosoft's patented
design under the ordinary-observer test.

HOLDINGS

1. Default does not establish liability when the complaint's well-pleaded allegations and the record fail to
provide a sufficient basis for the relief sought. Because the accused designs were plainly dissimilar to
the patented design, Plaintiff failed to establish design patent infringement and was not entitled to
default judgment.

2. The accused Shaoxing designs were plainly dissimilar to the drawings of Viscosoft's D969522 design
patent; therefore, an ordinary observer would not view the designs as substantially similar and
infringement was not established.

KEY QUOTATIONS

“That said, “[t]he defendant is not held ... to admit conclusions of law,” as “a default is not treated as an
absolute confession by the defendant of his liability and of the plaintiff's right to recover.”” (Section I)

“Therefore, an ordinary observer would not view the designs to be substantially similar, and there is not a
sufficient basis in the pleadings for entry of a default judgment.” (Section III)

FACTUAL BACKGROUND

Viscosoft and Shaoxing competed in the online mattress-topper market. Viscosoft alleged that Shaoxing offered
an Amazon mattress topper that infringed Viscosoft's D969522 design patent. Although Shaoxing failed to
respond and default was entered, the Court reviewed the accused products and found each design plainly
dissimilar to the patented design drawings.

PROCEDURAL HISTORY

Viscosoft filed a verified complaint on October 17, 2025, and served Shaoxing on October 27, 2025. Shaoxing
filed no responsive pleading or otherwise contacted Plaintiff. The Clerk entered default on December 22, 2025.
After Viscosoft moved for default judgment, the case was transferred to Judge Bell and the Court held hearings
on March 24 and April 22, 2026, before denying the motion.
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