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SUMMARY

The Maine Supreme Judicial Court vacated a judgment ordering foreclosure and sale of a
condominium unit and ruling against the owner on her counterclaim under the Fair Housing Act and
Americans with Disabilities Act. The court held that the trial court violated the owner's procedural due
process rights by preventing her from presenting evidence on her counterclaim before entering
judgment against her. The case was remanded for further proceedings, including an opportunity for the

owner to present evidence on the counterclaim.
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QUESTIONS PRESENTED

1. Whether the District Court violated Moskal-Kanz's procedural due process rights by preventing her from
presenting evidence and witnesses in support of her live counterclaim and then entering judgment

against her on that counterclaim.

2. Whether the foreclosure judgment also had to be vacated because the record did not establish that the

foreclosure claim was factually and legally independent from the unresolved counterclaim.

HOLDINGS

1. The trial court violated Moskal-Kanz's procedural due process rights by failing to permit her to introduce

evidence or present witnesses in support of her live counterclaim before entering judgment against her.

2. The judgment of foreclosure and sale also had to be vacated because the court could not determine with

certainty that the foreclosure claim was factually and legally independent from the counterclaim.

KEY QUOTATIONS

“When significant rights are at stake, due process requires: notice of the issues, an opportunity to be heard,
the right to introduce evidence and present witnesses, the right to respond to claims and evidence, and an
impartial fact-finder.” (9 13)

“On remand, the trial court must give Moskal-Kanz an opportunity to present evidence in support of her
counterclaim. Only then can and should the court assess whether to grant each of the parties the relief they
seek.” (1 15)

FACTUAL BACKGROUND

Moskal-Kanz owned a condominium unit subject to Tidewater's condominium declaration, which required
payment of association fees, charges, and assessments. She defaulted and owed tens of thousands of dollars in
dues, expenses, and legal fees. Her counterclaim alleged that her daughter, who resided in the unit and had a
disability, required accommodations concerning snow removal and trash disposal, and that Tidewater violated an
agreement, the condominium declaration, the Fair Housing Act, and the Americans with Disabilities Act. The
trial court prohibited her from presenting evidence or witnesses on the counterclaim but nevertheless entered
judgment against her on it.

PROCEDURAL HISTORY

Tidewater filed a foreclosure complaint after Moskal-Kanz failed to cure a default in condominium assessments.
Moskal-Kanz filed an answer and counterclaim asserting contract, declaration, Fair Housing Act, and Americans
with Disabilities Act claims. Although the District Court had identified the counterclaim as an issue for trial, the
trial court excluded it from the bench trial and then entered judgment against Moskal-Kanz on the counterclaim.

The Maine Supreme Judicial Court vacated the judgment in its entirety and remanded.

DISPOSITION

vacated



REMAND INSTRUCTIONS

The District Court must give Moskal-Kanz an opportunity to present evidence in support of her counterclaim
and then assess whether to grant each party the relief sought.
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