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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the termination of petitioner mother C.C.'s
parental rights to E.K. and M.C.-W. The court held that substantial compliance with an improvement
period did not establish an ability to safely parent the children, and that termination was necessary
because there was no reasonable likelihood that the conditions of abuse and neglect could be
substantially corrected in the near future.
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QUESTIONS PRESENTED

1. Whether the circuit court erred by terminating the mother's parental rights despite her substantial or
successful compliance with the terms and conditions of her improvement period.

2. Whether termination of the mother's parental rights was necessary and whether the circuit court was
required to impose a less restrictive dispositional alternative because M.C.-W. was placed with a fit,
nonabusing father and E.K.'s grandparents sought guardianship.

HOLDINGS

1. A parent's substantial compliance with the specific terms of an improvement period does not require
reunification or preclude termination when the parent has not demonstrated sufficient overall
improvement to safely parent the children and the statutory conditions for termination are otherwise met.

2. A fit, nonabusing parent's custody of one child and opposition to termination do not automatically
preclude termination of the other parent's parental rights when that parent's conduct endangered the child
and the conditions of abuse and neglect are not expected to improve. Termination may also be used
without an intervening less restrictive alternative when the statutory conditions for termination are
satisfied.

KEY QUOTATIONS

“While the circuit court acknowledged the mother’s substantial compliance with the terms and conditions of
her improvement period, we have recognized that “‘it is possible for an individual to show “compliance with
specific aspects of the case plan” while failing “to improve . . . [the] overall attitude and approach to
parenting.”” (4)

“In making the final disposition in a child abuse and neglect proceeding, the level of a parent’s compliance
with the terms and conditions of an improvement period is just one factor to be considered. The controlling
standard that governs any dispositional decision remains the best interests of the child.” (4)

“Although it is sometimes a difficult task, the trial court must accept the fact that the statutory limits on
improvement periods (as well as our case law limiting the right to improvement periods) dictate that there
comes a time for decision, because a child deserves resolution and permanency in his or her life” (5)

FACTUAL BACKGROUND

The DHHR initiated the case after eleven-month-old E.K. overdosed on fentanyl and was hospitalized for acute
cardiac arrest. The mother stipulated that her substance abuse affected her ability to parent and received
improvement periods requiring substance-abuse treatment, parenting and life-skills services, drug screens, and
visitation. Although she completed treatment, obtained negative screens, and substantially complied with
services, she remained unable to safely parent during supervised visits, including leaving medication and other
dangerous items within the children's reach and failing to apply parenting instruction. The circuit court



terminated her parental rights after finding no reasonable likelihood that the conditions could be substantially
corrected in the near future and determining that termination was necessary for the children's welfare.

PROCEDURAL HISTORY

The DHHR filed an abuse and neglect petition after eleven-month-old E.K. overdosed on fentanyl. The mother
stipulated that her substance abuse affected her ability to parent, was adjudicated an abusive and neglectful
parent, and received improvement periods and remedial services. After review and dispositional hearings, the
circuit court found that she could not achieve minimally adequate parenting, that there was no reasonable
likelihood of substantially correcting the conditions in the near future, and that termination was necessary for the
children's welfare. The mother appealed.

DISPOSITION

affirmed
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