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OPINION

Alam v. Priority One Ambulance, Inc. 2026 NY Slip Op 03937

PER CURIAM.
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[*1] DECISION &amp; ORDER In an action to recover damages for personal injuries, the
defendants appeal from an order of the Supreme Court, Kings County (Wavny Toussaint, J.), dated
January 21, 2025. The order denied the defendants' motion for summary judgment dismissing the
complaint on the ground that the plaintiff did not sustain a serious injury within the meaning of
Insurance Law § 5102(d) as a result of the subject accident. ORDERED that the order is reversed,
on the law, with costs, and the defendants’ motion for summary judgment dismissing the
complaint on the ground that the plaintiff did not sustain a serious injury within the meaning of
Insurance Law § 5102(d) as a result of the subject accident is granted. The plaintiff commenced
this action to recover damages for personal injuries he allegedly sustained in a motor vehicle
accident. The defendants moved for summary judgment dismissing the complaint on the ground
that the plaintiff did not sustain a serious injury within the meaning of Insurance Law § 5102(d) as
a result of the subject accident. In an order dated January 21, 2025, the Supreme Court denied the
motion. The defendants appeal. As the defendants correctly contend, the plaintiff failed to raise a
triable issue of fact in opposition to the defendants' motion, as neither he nor his physicians
offered a reasonable explanation for the lengthy gap in his treatment from January 2019 to March
2021 ( see Pommells v Perez , 4 NY3d 566, 574 ; Hwang v Ilgar , 178 AD3d 784 , 785; Atken v



Jackson , 164 AD3d 869 , 869-870). Contrary to the Supreme Court's determination, the plaintiff
failed to provide any evidence to support his contention that he stopped treatment due to the
COVID-19 pandemic. In any event, the plaintiff failed to offer a reasonable explanation for the
gap in his treatment prior to the COVID-19 pandemic. The parties' remaining contentions either
are not properly before this Court or need not be addressed in light of our determination.
Accordingly, the Supreme Court should have granted the defendants’ motion for [*2] summary
judgment dismissing the complaint on the ground that the plaintiff did not sustain a serious injury
within the meaning of Insurance Law § 5102(d) as a result of the accident. BARROS, J.P.,
GENOVESI, VENTURA and GOLDBERG VELAZQUEZ, JJ., concur. ENTER: Darrell M.
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