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SUMMARY

The Kansas Supreme Court upheld 2014 amendments to the Kansas Teacher Due Process Act that

eliminated statutory requirements for school districts to state reasons for nonrenewal of elementary

and secondary teachers’ contracts and to provide a due process hearing. The court held that the

amendments did not violate federal or state due process protections, including because the legislative

process generally supplies the process due when legislation alters statutory property interests. The

court also held that the amendments did not cause a breach of the teachers’ employment contracts.
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The teachers sought declaratory and breach-of-contract relief in
Kansas district court, challenging 2014 amendments to the Kansas
Teacher Due Process Act. The parties moved for summary judgment
on stipulated facts. The district court ruled for the Board, the teachers

appealed, and the Kansas Supreme Court granted transfer.

Unlimited review applies to the constitutional and vested-rights issues,
which are questions of law. The contract claim was decided on

stipulated facts and the applicable statutes.
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QUESTIONS PRESENTED

1. Whether the 2014 amendments to the Kansas Teacher Due Process Act deprived the teachers of vested
property rights without due process under the Fourteenth Amendment or Sections 1 and 2 of the Kansas
Constitution Bill of Rights.

2. Whether the legislative process used to enact the amendments was so defective that it violated

procedural due process.

3. Whether the Board breached the teachers' continuing-contract rights by not employing them for the
2015-2016 school year and thereafter.

HOLDINGS

1. The 2014 amendments did not violate the Due Process Clause of the Fourteenth Amendment or Sections
1 and 2 of the Kansas Constitution Bill of Rights. Even assuming the teachers possessed protected
property interests, the Legislature could alter or eliminate the statutory entitlement, and the legislative

process generally supplied all process constitutionally due for legislation affecting a broad class.

2. The Board did not breach the teachers' contracts because it complied with the statutory requirements in
effect in May 2015, and the teachers did not base their claim on any express contractual term

independent of the amended statute.

KEY QUOTATIONS

“Nothing in this act shall be construed to create any right, or to authorize the creation of any right, which is

not subject to amendment or nullification by act of the legislature.” (at 13)
“In each case, the legislative determination provides all the process that is due.” (at 13)

“The Constitution does not grant to members of the public generally a right to be heard by public bodies
making decisions of policy.” (at 19)

“Passage of L. 2014, ch. 93, §§ 49, 50, 52, 53 did not violate the Due Process Clause of the Fourteenth
Amendment to the United States Constitution or Sections 1 and 2 of the Kansas Constitution Bill of Rights.”
(at 20)

FACTUAL BACKGROUND

Scribner had taught continuously for 18 years and McNemee for 16 years in U.S.D. No. 492. Before July 1,
2014, the Kansas Teacher Due Process Act generally provided continuing contracts for tenured teachers and
required reasons and a due process hearing before nonrenewal. The 2014 amendments removed those protections
for elementary and secondary public-school teachers. In May 2015, the Board timely notified both teachers that

their contracts would not be renewed but did not state reasons or provide a hearing.
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Scribner and McNemee filed a joint petition for declaratory judgment and breach of contract after the Board
declined to renew their teaching contracts without stating reasons or providing a due process hearing. The State
intervened to defend the constitutionality of the amendments. The Butler County District Court granted
judgment for the Board, concluding the amendments were constitutional and that the Board had complied with

the law in effect in May 2015. The Kansas Supreme Court affirmed after transfer.
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