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SUMMARY

The Georgia Supreme Court affirmed summary judgment for the trustees of the 1981 Irrevocable Inter
Vivos Trust of Ida Thomas Ludwig. The court held that several beneficiary claims were barred by
applicable statutes of limitation and that the trustees had not abused their discretion in denying
requested distributions. The court also rejected claims concerning trust mismanagement, fiduciary
breaches, and disclosure of financial information because the appellants failed to establish
unreasonable conduct or damages.
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QUESTIONS PRESENTED

1. Whether the appellants' trust claims were barred by the limitation periods in OCGA § 53-12-198(a) and
(d).

2. Whether the trustees abused their discretion by declining to make the distributions demanded by the
appellants.

3. Whether the trustees breached their duties by mismanaging trust assets, including retaining certain stock
and other assets.

4. Whether disclosure of appellants' financial information and expenditures on non-trust property supported
fiduciary-duty claims absent proof of resulting damages.

5. Whether the trial court properly granted summary judgment to the trustees and denied appellants' cross-
motion.

HOLDINGS

1. Claims arising before July 1, 1991, were barred by OCGA § 53-12-198(d), and claims arising before
June 21, 1998, were barred by the six-year limitation period in OCGA § 53-12-198(a), absent evidence
supporting tolling.

2. A beneficiary of a discretionary trust must show that the trustees' exercise of discretion was infected by
fraud, bad faith, misconduct, arbitrariness, abuse of authority, perversion of the trust, oppression, or want
of ordinary skill or judgment; appellants failed to make that showing.

3. Appellants failed to establish a fact issue that the trustees breached their duty to act prudently in
managing or retaining trust assets.

4. Alleged breaches of fiduciary or administrative duties do not support recovery without proof of damage
proximately caused by the breach.

KEY QUOTATIONS

“‘infected with fraud or bad faith, misbehavior, or misconduct, arbitrariness, abuse of authority or perversion
of the trust, oppression of the beneficiary, or want of ordinary skill or judgment.’” (281 Ga. at 725-26)

FACTUAL BACKGROUND

Ida Thomas Ludwig created an irrevocable inter vivos trust for the benefit of her three sons, their spouses, and
their children. The trust gave the trustees discretion to distribute income or principal for beneficiaries' support,
maintenance, education, and medical needs. The appellants claimed that the trustees abused that discretion by
refusing larger distributions, mismanaged trust assets, disclosed personal financial information, and improperly
used trust assets for non-trust property. The record showed that the trustees obtained professional advice,
retained certain assets under express trust authority and for tax reasons, and that appellants failed to prove
damages from the alleged administrative breaches.



PROCEDURAL HISTORY

Appellants, two grandchildren and beneficiaries of the trust, filed suit on June 21, 2004, against the current
trustees. On cross-motions for summary judgment, the trial court ruled for the trustees. The Supreme Court of
Georgia affirmed, holding that the time-barred claims were barred by OCGA § 53-12-198, that the trustees'
discretionary decisions were not shown to constitute an abuse of discretion, and that the remaining alleged
breaches caused no damages.

DISPOSITION

affirmed
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