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SUMMARY

The Maryland Court of Appeals held that compliance with the Local Government Tort Claims Act

notice requirement is a condition precedent to maintaining an action against a local government. The

court further held that a plaintiff must affirmatively plead, at least generally, satisfaction of that

condition precedent. Because Hansen failed to plead compliance in his complaint, the court affirmed

dismissal without reaching whether his notice to the City Administrator strictly or substantially

complied with the statute.
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Hansen sought review of the Court of Special Appeals' affirmance of
the Circuit Court for Prince George's County's dismissal of his
employment-discrimination suit against the City of Laurel. The Court
of Appeals granted certiorari and affirmed, holding that Hansen's
complaint was subject to dismissal because it did not plead satisfaction

of the Local Government Tort Claims Act notice requirement.

De novo review of the legal sufficiency of the complaint and the
interpretation and application of the LGTCA and Maryland pleading
rules. Because matters outside the pleadings were presented and not
excluded, the motion was treated effectively as one for summary
judgment under Maryland Rule 2-322(c), although the Court of

Appeals resolved the case on the pleading deficiency.
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QUESTIONS PRESENTED

1. Whether a plaintiff asserting a claim subject to the Local Government Tort Claims Act must plead in the

complaint that the LGTCA notice condition precedent was satisfied.

2. Whether the Court of Appeals should decide whether Hansen's notice to the City Administrator strictly
or substantially complied with the LGTCA.

3. Whether dismissal was proper where Hansen presented extrinsic notice documents in opposition to the

motion to dismiss but did not amend his complaint or seek leave to amend.

HOLDINGS

1. A plaintiff pursuing an action subject to the LGTCA must affirmatively plead, at least generally,
satisfaction of the LGTCA pre-suit notice requirement because that requirement is a procedural

condition precedent to maintaining the action.

2. The court need not and should not decide whether Hansen's notice to the City Administrator strictly or
substantially complied with the LGTCA because Hansen failed first to plead satisfaction of the notice

condition precedent.

3. Hansen's extrinsic documents and factual assertions in opposition to the motion to dismiss did not cure
the failure to plead LGTCA compliance in the complaint, particularly because he did not amend the

complaint or seek leave to amend.

KEY QUOTATIONS

“It is a longstanding principle of Maryland jurisprudence that the LGTCA notice provision is a condition

precedent to maintaining an action directly against a local government or its employees.” (420 Md. at 682)

“A plaintiff must not only satisfy the notice requirement strictly or substantially, but also plead such
satisfaction in his/ her complaint.” (420 Md. at 694)

“If a plaintiff omits this step, he or she is subject to a motion to dismiss, for instance, based on a failure to
state a claim upon which relief can be granted.” (420 Md. at 694)

FACTUAL BACKGROUND

Hansen had served as Laurel's Chief Building Official for seventeen years before the City ended his employment
in January 2007. After suffering a heart attack, Hansen claimed that the City regarded him as disabled and
pressured him to terminate his employment despite his asserted ability to return to work. Within 180 days of the

termination, his attorney sent materials concerning potential discrimination claims to the City Administrator, and



Hansen later pursued administrative discrimination claims. His circuit-court complaint, however, did not allege

compliance with the LGTCA notice requirement.

PROCEDURAL HISTORY

Hansen filed suit in the Circuit Court for Prince George's County after exhausting administrative remedies
concerning the termination of his employment. The City moved to dismiss, arguing that Hansen neither alleged
nor satisfied the LGTCA pre-suit notice requirement. Hansen opposed the motion with documents outside the
complaint, but did not amend the complaint or seek leave to amend. The circuit court dismissed the action, the
Court of Special Appeals affirmed on notice-recipient grounds, and the Court of Appeals affirmed on the
independent pleading issue without deciding whether Hansen's actual notice satisfied the LGTCA.
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