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SUMMARY

The District of Columbia Court of Appeals affirmed dismissal of Sherry Miles St. Claire Drake’s fraud

and negligent misrepresentation claims concerning the transfer of property from an estate-related

transaction to a trust beneficiary. The court held that public land records provided inquiry notice

sufficient to trigger the statute of limitations and that the parties’ Settlement Agreement independently

barred the claims. The court also held that considering the public records did not convert the motion to

dismiss into a motion for summary judgment.
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QUESTIONS PRESENTED

1. Whether the trial court was required to convert the Rule 12(b)(6) motion into a Rule 56 summary-

judgment motion because it considered recorded deeds and other public records.

2. Whether Drake's fraud and negligent misrepresentation claims were barred by the applicable three-year
statute of limitations because she was on actual or inquiry notice of the alleged wrongdoing more than

three years before filing suit.

3. Whether the incorporation and release provisions of the 1998 Settlement Agreement barred Drake's

claims, including her contention that the agreement was procured by fraud.

4. Whether res judicata barred the claims.

HOLDINGS

1. The trial court properly considered the recorded Substitute Trustee's Deed and Confirmatory Substitute
Trustee's Deed without converting the motion to dismiss into a motion for summary judgment because
Drake referred to the deeds in her pleadings and they were public records.

2. The claims were barred by the three-year statute of limitations because the recorded deeds supplied

inquiry notice of the alleged injury, its cause, and evidence of wrongdoing more than three years before
Drake filed suit.

3. The incorporation and release provisions of the Settlement Agreement barred Drake's claims because she
failed to allege fraud sufficient to invalidate the agreement or make reliance on omitted representations

reasonable.

4. The court did not decide the res judicata issue because the statute of limitations and Settlement

Agreement independently disposed of all claims.

KEY QUOTATIONS

“A statute of limitations begins to run when a plaintiff has either actual or inquiry notice of (1) the existence

of the alleged injury, (2) its cause in fact, and (3) some evidence of wrongdoing.” (617)

“The Substitute Trustee's Deed and the Confirmatory Substitute Trustee's Deed revealed all of the facts

necessary to support Mrs. Drake's claim of fraud.” (619)

“Although the court did not engage in any significant discussion of the differences between the fraud claims
in One-O-One and those at hand in Whelan, and although the discussion of fraud in the inducement in One-
O-One is technically dictum, we agree with the court's general statement in Whelan that an integration clause
does not provide a blanket exemption to claims of fraud in the inducement.” (624)

FACTUAL BACKGROUND

Shortly before Carthur Drake's death, Tyrone Thompson purchased the Q Street property using Designmark
funds but took title in the name of Taurus Investments Company, a fictitious entity. After Drake's death, the title



was changed by a Confirmatory Substitute Trustee's Deed from Taurus to Designmark, a company benefiting the
Drake Trusts. Sherry Drake, the surviving spouse, claimed that this transaction diverted an estate asset into the
trusts and deprived her of her spousal interest. The relevant deeds were recorded in 1995 and 1996, but she did

not file the present civil action until 2005.

PROCEDURAL HISTORY

Drake previously litigated claims concerning her deceased husband's will, trusts, and alleged diversion of estate
assets in the Probate Division and entered a 1998 Settlement Agreement. She filed the present civil action in
2005 based on the alleged diversion of the Q Street property from the estate to the trusts. The Superior Court
dismissed the action, denied reconsideration, and Drake appealed. The Court of Appeals affirmed on Rule 12(b)

(6), statute-of-limitations, and settlement-agreement grounds without reaching res judicata.
DISPOSITION

affirmed
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