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SUMMARY

The Fifth District Court of Appeals at Dallas affirmed a trial court judgment declaring that The Staley
Family Partnership, Ltd. did not have an easement by necessity across the appellees’ property to
access County Road 134. The court held that Staley failed to establish that a public road existed and
that the claimed necessity arose when the dominant and servient estates were severed in 1866, and it

upheld the award of attorney’s fees to the appellees.
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QUESTIONS PRESENTED

1. Whether Staley established an easement by necessity across appellees' property to access County Road
134.

2. Whether the trial court erred in awarding appellees attorney's fees and denying Staley attorney's fees

under the Uniform Declaratory Judgments Act.

HOLDINGS

1. Staley failed to establish an easement by necessity because it did not prove that the necessity for access

to a public road existed when the alleged dominant and servient estates were severed.

2. The trial court did not abuse its discretion by awarding appellees attorney's fees because appellees
prevailed on their declaratory-judgment counterclaim and Staley did not challenge the fees as

unreasonable or unnecessary.

KEY QUOTATIONS

“An easement by necessity is established with proof of (1) unity of ownership of the dominant and servient
estates prior to severance, (2) necessity of a roadway, and (3) existence of the necessity at the time of the
severance.” (435 S.W.3d at 855)

“Staley bore the burden of establishing that its claim for access across the Stiles Tract was a necessity and not
merely a convenience.” (435 S.W.3d at 856)

FACTUAL BACKGROUND

Staley owns a 10.129-acre tract in Collin County that was formerly part of a larger tract owned by Thompson
Helms. The larger tract was partitioned in 1866, with the land now comprising the Staley Tract placed in the
Frances M. Helms Tract and the land now comprising the Stiles Tract placed in the James Helms and Axia Ann
Helms Tracts. Staley claimed that ravines and waterways left its tract landlocked and that it therefore had an
easement by necessity across the Stiles Tract to County Road 134. The evidence did not credibly establish that a
public road existed at the current location of County Road 134 when the estates were severed in 1866.

PROCEDURAL HISTORY

The Staley Family Partnership sought declarations that it had easement rights across appellees' property to reach
County Road 134. The trial court rejected the claimed easement by necessity, implied easement, and easement
by estoppel, granted appellees' counterclaim for declaratory relief, and awarded appellees attorney's fees. Staley
appealed, challenging only the easement-by-necessity ruling and related attorney's-fee rulings. The court of
appeals affirmed.
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