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SUMMARY

The West Virginia Supreme Court of Appeals affirmed the termination of a grandmother’s custodial
rights to a child in an abuse and neglect proceeding. The court held that the circuit court properly
found the grandmother had not successfully remedied the conditions underlying the petition during her
post-adjudicatory improvement period, despite her participation in services. The court emphasized her
failure to accept responsibility, make lasting changes, and provide a home in the child’s best interests.
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DISPOSITION affirmed

PROCEDURAL POSTURE Grandmother B.L. appealed the Circuit Court of Jackson County's
order terminating her custodial rights to L.L. and finding that she had
not successfully completed her post-adjudicatory improvement period.

STANDARD OF REVIEW Conclusions of law are reviewed de novo, while factual findings in an
abuse and neglect case tried without a jury are reviewed for clear error.
A reviewing court may not overturn a finding merely because it would
have decided the case differently and must affirm if the circuit court's
account of the evidence is plausible in light of the entire record.

PRECEDENTIAL VALUE Published memorandum decision; the opinion states that a
memorandum decision under Rule 21 is appropriate.
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Resources, Guardian ad litem for L.L.
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QUESTIONS PRESENTED

1. Whether the circuit court clearly erred in finding that B.L. failed to successfully complete her post-
adjudicatory improvement period.

2. Whether the circuit court properly relied on conflicting service-provider and psychological-evaluation
evidence in determining that B.L. had not remedied the conditions of abuse and neglect.

3. Whether B.L.'s compliance with services required reversal of the custodial-rights termination when she
failed to make meaningful changes and return to her home was not in L.L.'s best interests.

HOLDINGS

1. The circuit court did not abuse its discretion or clearly err in finding that B.L. failed to successfully
complete her improvement period because, despite participating in services, she did not make lasting
changes or remedy the conditions of abuse and neglect.

2. The circuit court properly relied on the evidence supporting its findings and was not required to accept
the testimony of B.L.'s most recent service provider.

3. Even assuming B.L. fully complied with the terms and conditions of her improvement period, the circuit
court properly denied a return of L.L. because B.L. failed to make meaningful changes and returning the
child while the unsafe conditions persisted was not in L.L.'s best interests.

KEY QUOTATIONS

“In order to remedy the abuse and/or neglect problem, the problem must first be acknowledged.” (at 5)

“The controlling standard that governs any dispositional decision remains the best interests of the child.” (at
5)

FACTUAL BACKGROUND

B.L. was the grandmother and custodial caregiver of L.L., who lived in a home where the DHHR alleged
chronic domestic violence and drug use by adults. B.L. stipulated that she exposed L.L. to domestic violence and
was granted a post-adjudicatory improvement period. Although she participated in services, psychological and
service-provider evidence indicated that she failed to accept responsibility, continued to permit unsafe
conditions, and made no meaningful or lasting changes. The circuit court concluded that the conditions of abuse
and neglect had not been remedied and that returning L.L. to B.L.'s home was not in the child's best interests.

PROCEDURAL HISTORY

The DHHR filed an abuse and neglect petition concerning L.L.'s mother and later amended the petition to add
B.L. as a respondent based on allegations that she exposed L.L. to chronic domestic violence and allowed drug



use in the home. B.L. stipulated to exposing the child to domestic violence, received a post-adjudicatory
improvement period, and participated in services. After hearings, the circuit court found that she had not made
lasting changes, that the conditions of abuse and neglect persisted, and that returning L.L. to her home was not in
the child's best interests. The Supreme Court of Appeals of West Virginia affirmed.

DISPOSITION

affirmed
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