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Zeimens v. City of Torrington, 2012 WY 97

280 P.3d 1181 (Wyo. 2012) - Decided July 18, 2012

SUMMARY

The Wyoming Supreme Court considered whether the right-of-way for Sheep Creek Road, Goshen

County Road 72, was 66 feet or 80 feet wide. The court held that the absence of an express width in

the recorded plat created an ambiguity that could be resolved through extrinsic evidence, including

surveyor field notes and county road records, and affirmed judgment for the City of Torrington and

Goshen County.
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The Zeimens appealed a judgment entered after a bench trial in favor
of the City of Torrington and Goshen County in their action seeking
damages for trespass and taking arising from the placement of utility

poles.

After a bench trial, factual findings are reviewed for clear error, with
due regard for the trial court's assessment of witness credibility; the
appellate court may examine properly admissible evidence but does
not reweigh disputed evidence. Conclusions of law are reviewed de

novo.
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QUESTIONS PRESENTED

1. Whether the county commissioners' failure to state the width of Sheep Creek Road rendered the road's

width legally unestablished.

2. Whether the district court properly considered extrinsic evidence to determine that the right-of-way for
Sheep Creek Road was eighty feet wide.

3. Whether the district court's finding that the right-of-way was eighty feet wide was clearly erroneous.

HOLDINGS

1. The county commissioners' failure to state the width of Sheep Creek Road was an ambiguity or
irregularity, not a defect that prevented the road from being established or deprived the commissioners

of jurisdiction.

2. Because the recorded plat was ambiguous as to the width of Sheep Creek Road, the district court
properly considered extrinsic evidence, including the county surveyor's field-note transcription and the
county road index, to determine the intended width.

3. The district court's finding that Sheep Creek Road had an eighty-foot right-of-way was not clearly

erroneous.

KEY QUOTATIONS

“The handwritten transcription of the County Surveyor's field notes are not the official action that established
Sheep Creek Road. They are, however, presumed to be an accurate reflection of the official action taken by the
county commissioners.” (280 P.3d at 1185)

FACTUAL BACKGROUND

In 1908, Laramie County began establishing Sheep Creek Road and directed its county surveyor to prepare a
survey and plat. The recorded plat identified the road's centerline but did not specify its width. After the City of
Torrington obtained permission from Goshen County to construct an electric power line in the road right-of-way,
two utility poles were erected on the Zeimens' property; the poles were outside the right-of-way if it was sixty-
six feet wide but inside it if the right-of-way was eighty feet wide. Historical field-note records and a county
road index contained evidence that the intended width was eighty feet.

PROCEDURAL HISTORY

The Zeimens sued the City and County after the City constructed an electric power line near their property along
Sheep Creek Road. Following a bench trial, the district court ruled that the road right-of-way was eighty feet

wide and entered judgment against the Zeimens. The Wyoming Supreme Court affirmed.
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