
UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF NEW
YORK

Angelica Weeden v. Liberty Mutual CCS Collections
Weeden · No. 24-CV-1258-LJV · Decided February 27, 2026

SUMMARY

The United States District Court for the Western District of New York granted Liberty Mutual's motion
to dismiss Angelica Weeden's claims concerning alleged inaccurate credit reporting under the Fair
Credit Reporting Act. The court held that Weeden did not plausibly allege that Liberty Mutual received
notice of a dispute from a consumer reporting agency or failed to investigate it. The court also found
that her potential New York emotional-distress claims were inadequately pleaded but granted her 45
days to file an amended complaint.
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PROCEDURAL POSTURE Plaintiff commenced an action in New York State Supreme Court
alleging injury from credit reporting. Defendant removed the action to
federal court and moved to dismiss. The district court granted the
motion to dismiss but permitted the pro se plaintiff to file an amended
complaint.

STANDARD OF REVIEW On a motion to dismiss, the court accepts factual allegations as true
and draws all reasonable inferences in the plaintiff's favor. The
complaint must contain sufficient factual matter to state a claim that is
plausible on its face.

PRECEDENTIAL VALUE unpublished district court opinion

TOPICS



credit reporting consumer protection motions to dismiss civil procedure

negligent infliction of emotional distress

PRACTICE AREAS

consumer protection credit reporting civil procedure torts

QUESTIONS PRESENTED

1. Whether Weeden plausibly stated a private claim under the Fair Credit Reporting Act against Liberty
Mutual as a furnisher of credit information.

2. Whether Weeden plausibly stated a claim for intentional infliction of emotional distress under New York
law.

3. Whether Weeden plausibly stated a claim for negligent infliction of emotional distress under New York
law.

4. Whether Weeden should be permitted to amend her pro se complaint.

HOLDINGS

1. Weeden failed to state a plausible claim under 15 U.S.C. § 1681s-2(b) because she did not allege that
Liberty Mutual received notice of a credit dispute from a consumer reporting agency or that Liberty
Mutual thereafter failed to investigate the dispute.

2. Weeden did not plausibly state an intentional-infliction-of-emotional-distress claim because the alleged
inaccurate credit reporting did not constitute sufficiently extreme and outrageous conduct.

3. Weeden did not plausibly state a negligent-infliction-of-emotional-distress claim under the bystander,
direct-duty, or special-circumstances theories.

4. The court granted Weeden leave to file an amended complaint because, in light of her pro se status, the
court could not conclude that amendment would necessarily be futile.

KEY QUOTATIONS

“A claim is stated [under section 1681s-2(b)] . . . only if [the] plaintiff shows that: (1) the furnisher received
notice of a credit dispute from a credit reporting agency, and (2) the furnisher thereafter acted in willful or
negligent noncompliance with the statute” (Discussion § I)

“For the reasons stated above, Liberty Mutual’s motion to dismiss, Docket Item 5, is GRANTED.
Nevertheless, within 45 days of the date of this order, Weeden may file an amended complaint that corrects the
deficiencies noted above.” (Conclusion)

FACTUAL BACKGROUND

Weeden purchased a renters insurance policy from Liberty Mutual effective January 22, 2022, made a payment,
and later canceled the policy. She alleged that Liberty Mutual subsequently reported an open $61 balance to
credit reporting agencies and that CCS Collections later appeared on her credit report. She claimed that the



reporting reduced her credit score, caused stress and increased blood pressure, and contributed to denials when
she attempted to refinance a loan.

PROCEDURAL HISTORY

Weeden filed suit in Erie County Supreme Court on July 12, 2024. Liberty Mutual removed the action to the
Western District of New York and moved to dismiss. Weeden did not initially respond, but after the court denied
her premature motion for judgment on the pleadings and granted additional time, she opposed the motion. The
court granted dismissal, allowed amendment within 45 days, and directed that the case be closed if no amended
complaint was filed.
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