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SUMMARY

The New York Court of Appeals held that the rule from Martin v. Curran applies to a union member’s
state-court claim against an unincorporated labor union for breach of the duty of fair representation.
Under that rule, the plaintiff must allege and prove authorization or ratification of the challenged
conduct by every member of the union. The Court declined to overrule Martin, concluding that
changes to the rule are better left to the Legislature.
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QUESTIONS PRESENTED

1. Whether Martin v. Curran's requirement that a plaintiff plead and prove authorization or ratification by
every member of an unincorporated association applies to a union member's state-law action against the
union for breach of the duty of fair representation.

2. Whether Madden v. Atkins's exception to the Martin rule for wrongful-expulsion actions applies when a
union executive board, rather than the membership, decides not to submit a grievance to arbitration.

3. Whether the Court of Appeals should overrule Martin v. Curran.

HOLDINGS

1. Martin v. Curran applies. A plaintiff suing a labor union as a voluntary unincorporated association must
plead and prove that every member of the association authorized or ratified the alleged wrongful
conduct.

2. Madden v. Atkins does not apply because its narrow exception concerns wrongful expulsion effected
through a vote by the membership, whereas Palladino's grievances were withdrawn by the Union's
executive board without a membership vote.

3. The Court declined to overrule Martin v. Curran, concluding that the rule involves both common-law
principles and statutory interpretation and that any comprehensive change is better left to the
Legislature.

KEY QUOTATIONS

“Although we question the continued utility or wisdom of the Martin rule, mindful of “the eminently desirable
and essential doctrine of stare decisis” (People v Hobson (39 NY2d 479, 487 [1976, Breitel, Ch. J.]), we
decline plaintiffs invitation to overrule our precedent.” (23 N.Y.3d at 150-151)

“Accordingly, the order of the Appellate Division should be affirmed, with costs.” (23 N.Y.3d at 152)

FACTUAL BACKGROUND

Eugene Palladino, a bus driver and member of a union-represented collective bargaining unit, was disciplined
and later terminated by CNY Centro after alleged attendance and misrepresentation violations. The Union
pursued grievances but declined arbitration after its executive board unanimously voted not to proceed, in part
because Palladino did not cooperate with the Union's investigation and did not accept a proposed settlement.
Palladino claimed that the termination caused him to lose eligibility for early retirement and lifetime health
insurance benefits, and sued the Union and others for breach of the duty of fair representation.

PROCEDURAL HISTORY

Palladino brought separate actions arising from his discipline and termination, asserting claims including breach
of contract, wrongful termination, constitutional violations, and breach of the Union's duty of fair representation.
The actions were consolidated. Supreme Court denied the Union's motion for summary judgment on the fair-
representation claim but otherwise dismissed claims against the Union. The Appellate Division reversed and
dismissed the fair-representation claim as fatally defective under Martin v. Curran. The Court of Appeals
affirmed.
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