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SUMMARY

The Maryland Court of Appeals reviewed disciplinary charges against attorney Gary S. Mininsohn

arising from failures involving diligence, client communication, safekeeping and disbursement of trust
funds, compliance with court orders, and payment of employee withholding taxes. The court sustained
Bar Counsel’s exceptions, found additional violations involving dishonesty and misconduct, overruled

Mininsohn’s exceptions, and imposed disbarment.
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STANDARD OF REVIEW The Court has original and complete jurisdiction over attorney-
discipline proceedings. Factual findings must be supported by clear
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legal conclusions are reviewed de novo.
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QUESTIONS PRESENTED

1.

Whether Mininsohn violated Maryland Rules 8.4(b) and 8.4(c) by willfully failing to withhold and remit

employee income taxes and by misrepresenting withholding information.

. Whether Mininsohn violated Maryland Rule 3.4(c) by knowingly disobeying court obligations and

orders.

. Whether Mininsohn violated Maryland Rule 1.3 by failing to prepare and submit a court order as

directed.

. Whether Mininsohn violated Maryland Rule 1.15(b) by failing promptly to deliver client funds.

. What sanction was appropriate for the established misconduct, including misappropriation and repeated

tax-related violations.

HOLDINGS

1.

Mininsohn's repeated, willful failure to withhold and remit employee income taxes, failure to maintain
required withholding records, and neglect of tax liens and Comptroller communications violated Rules
8.4(b) and 8.4(c).

. Mininsohn violated Maryland Rule 3.4(c) by repeatedly failing to appear and failing to produce

documents as directed by court orders.

. Mininsohn violated Maryland Rule 1.3 by failing to prepare and submit an order that the court had

directed him to prepare.

. Mininsohn violated Maryland Rule 1.15(b) by retaining client funds for more than a year after receipt

and four months after negotiating a reduction of a client lien.

. Disbarment was warranted because Mininsohn committed misappropriation and repeated serious

misconduct, and aggravating factors substantially outweighed mitigating evidence.

KEY QUOTATIONS

“Holding a client's funds for longer than a year in these circumstances is not prompt delivery under Rule
1.15(b).” (373)

“In sum, the general rule is that misappropriation of funds results in disbarment.” (377)

FACTUAL BACKGROUND

Mininsohn repeatedly failed to appear in post-judgment proceedings and failed to produce records ordered by a

District Court. He failed to prepare and submit a court order in a family-law matter, mishandled and



misappropriated client trust funds in a personal-injury settlement, and failed for years to withhold, report, and
remit Maryland employee income taxes. He also failed to maintain required trust-account and withholding-tax
records, ignored communications and liens from the Comptroller, and had prior disciplinary history and multiple

aggravating circumstances.

PROCEDURAL HISTORY

Bar Counsel filed the disciplinary petition on October 23, 2002. The Court referred the matter to Judge John H.
Tisdale of the Circuit Court for Frederick County, who conducted hearings and issued findings and conclusions
in July 2003. The Court independently reviewed the record, accepted factual findings not clearly erroneous,

reviewed legal conclusions de novo, sustained Bar Counsel's exceptions, and imposed disbarment.
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