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SUMMARY

The United States District Court for the Middle District of Alabama denied Christopher Carroll
Lively’s petition for a writ of habeas corpus under 28 U.S.C. § 2254 and dismissed the case with
prejudice. The court held that the petition was untimely under the AEDPA statute of limitations and
that Lively was not entitled to statutory or equitable tolling based on alleged misinformation, missing
habeas materials, or limited law-library access.
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DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner's first federal petition for a writ of habeas corpus under 28
U.S.C. § 2254 was dismissed with prejudice as untimely after
respondents asserted the AEDPA statute-of-limitations defense and the
court ordered petitioner to show cause why the petition should not be
dismissed.

STANDARD OF REVIEW The court applied the AEDPA one-year limitations period and
considered statutory and equitable tolling. For a certificate of
appealability on procedural grounds, the court applied whether
reasonable jurists would debate both the constitutional claim and the
correctness of the procedural ruling.

PRECEDENTIAL VALUE Unknown; memorandum opinion from a federal district court with no
reporter citation in the source.
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QUESTIONS PRESENTED

1. Whether Lively's § 2254 petition was filed within the one-year AEDPA statute of limitations.

2. Whether Lively was entitled to statutory tolling under 28 U.S.C. § 2244(d)(1)(B) based on alleged
misinformation from a fellow inmate, missing habeas materials, and law-library restrictions.

3. Whether Lively was entitled to equitable tolling based on alleged extraordinary circumstances and lack
of access to legal materials.

4. Whether a certificate of appealability should issue.

HOLDINGS

1. The petition was untimely because the AEDPA one-year limitations period expired on August 12, 2019,
and Lively did not file his federal petition until January 8, 2023.

2. Lively was not entitled to statutory tolling under § 2244(d)(1)(B) because he did not establish unlawful
state action that actually prevented him from filing a timely federal petition.

3. Lively was not entitled to equitable tolling because he failed to show both extraordinary circumstances
beyond his control and diligent pursuit of his rights.

4. No certificate of appealability should issue because reasonable jurists would not debate that the petition
was time-barred or that statutory or equitable tolling was unavailable.

KEY QUOTATIONS

“First, Lively has provided no support for his argument that a fellow inmate’s conduct, misinforming him
about the AEDPA or allowing habeas materials to go missing, triggers tolling under § 2244(d)(1)(B).”
(Section III.D)

“A petitioner must establish both diligence and extraordinary circumstances to be entitled to equitable
tolling.” (Section III.E)

“For the reasons set forth above, it is ORDERED that Lively’s Petition for Writ of Habeas Corpus filed
pursuant to 28 U.S.C. § 2254 (doc. 1) is DENIED without an evidentiary hearing as time-barred and that this
case be DISMISSED with prejudice.” (Section V)

FACTUAL BACKGROUND



Lively was convicted in 2013 in Alabama of first-degree rape, first-degree sodomy, second-degree rape, second-
degree sodomy, and incest. His direct appeal became final on May 6, 2015, and his state post-conviction
proceedings did not extend the federal limitations period beyond August 12, 2019. Lively filed his federal §
2254 petition on January 8, 2023, and attributed the delay to erroneous advice from a fellow-inmate law clerk,
missing habeas materials, and restricted law-library access.

PROCEDURAL HISTORY

Lively was convicted in Alabama state court in 2013. His direct appeal became final when the Alabama Court of
Criminal Appeals issued a certificate of judgment on May 6, 2015. His first Rule 32 petition tolled the
limitations period until August 12, 2016; after 325 untolled days elapsed, his second Rule 32 petition tolled the
period until July 3, 2019, leaving 40 days to file a federal petition. His third Rule 32 petition was filed after the
federal limitations period had expired and therefore did not toll it. Lively filed this § 2254 petition on January 8,
2023. The district court denied the petition without an evidentiary hearing, dismissed it with prejudice, and
denied a certificate of appealability.

DISPOSITION

dismissed
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