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SUMMARY

The Supreme Court of Nevada affirmed the denial of Egger Enterprises, LLC’s petition for judicial

review of a State Engineer decision declaring portions of its water rights forfeited for nonuse. The

court held that NRS 534.090(3) does not require the State Engineer to make findings on factors

irrelevant to a request for an extension, and that substantial evidence supported the denial of a further

extension. The court also held that equitable relief was unavailable because the water had not been put

to beneficial use and no estoppel applied.
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Appeal from a district court order denying Egger Enterprises, LLC's
petition for judicial review of a State Engineer decision declaring

forfeiture of portions of its water rights.

Review of the State Engineer's decision is limited to whether
substantial evidence supports the decision; the court does not
substitute its judgment or reweigh the evidence. Questions of law,
including whether the correct legal standard was applied, are reviewed
de novo. Denial of equitable relief is reviewed for abuse of discretion,
but the legal component of a mixed question concerning whether the

facts permit equitable relief is reviewed de novo.
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QUESTIONS PRESENTED

1. Whether NRS 534.090(3) requires the State Engineer to make findings on every enumerated factor

before denying a water-right forfeiture extension.

2. Whether substantial evidence supported the State Engineer's determination that Egger lacked good cause
for another extension and that portions of its water rights were forfeited.

3. Whether Egger was entitled to equitable relief reinstating its forfeited water rights.

HOLDINGS

1. NRS 534.090(3) requires the State Engineer to consider the enumerated factors that are relevant to the
request, but does not require findings on factors that are irrelevant or inapplicable to the applicant's

showing of good cause.

2. Substantial evidence supported the State Engineer's determination that Egger lacked good cause for a

further extension and that the unused portions of its water rights were subject to forfeiture.

3. Equitable relief was unavailable because Egger failed to beneficially use the water, no estoppel based on
State Engineer error was shown, and reinstatement would not satisfy the governing equitable

considerations.

KEY QUOTATIONS

“While the State Engineer must consider each enumerated factor, nothing in the statute requires him to make

findings on irrelevant or inapplicable factors.” (at 5)

“Equitable relief, however, is not available where the water was not put to beneficial use, absent estoppel due

to an error by the State Engineer.” (at 12)

“As Egger has failed to put its water to beneficial use within the statutorily prescribed time period and
extension thereof and is further not entitled to equitable relief, we affirm the decision of the district court.” (at
14)

FACTUAL BACKGROUND

Egger purchased a Nevada ranch whose irrigation system was converted to center-pivot irrigation, leaving field
corners unirrigated and resulting in nonuse of portions of Egger's water rights. Egger sought to acquire adjacent
federal land and obtain permits to move the unused water to that land, but the administrative process was
delayed. Portions of the water rights had not been beneficially used for at least ten years and likely twenty-seven
years. After the State Engineer granted one extension, he denied a second extension and declared the unused

portions forfeited.



PROCEDURAL HISTORY

A nonparty challenged Egger's water-right change applications on the ground that the water had not been
beneficially used for more than five years. The State Engineer issued Ruling 6396 declaring portions of Egger's
water rights forfeited. The district court initially reversed and remanded for inadequate notice; after notice was
provided, Egger requested extensions, which were granted once and then denied on a subsequent request. The
State Engineer declared the unused rights forfeited, and the district court denied Egger's petition for judicial

review and equitable relief. The Nevada Supreme Court affirmed.
DISPOSITION

affirmed
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