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SUMMARY

The Texas First Court of Appeals affirmed the denial of Allison Camille Lartigue and The Freelance

Paralegal, LL.C’s motion to dismiss a stalking claim under the Texas Citizens Participation Act. The

court held that the stalking claim was based on alleged harassing and threatening conduct, rather than

on Lartigue’s exercise of the rights to petition or free speech, or conduct described by Texas Civil

Practice and Remedies Code section 27.010(b). The opinion is a memorandum opinion issued per

curiam.
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QUESTIONS PRESENTED

1. Whether Farias's stalking claim was based on or in response to Lartigue's exercise of the right to petition
under the TCPA.

2. Whether Farias's stalking claim was based on or in response to Lartigue's exercise of the right of free
speech under the TCPA.

3. Whether Farias's stalking claim was based on or in response to acts described by Texas Civil Practice
and Remedies Code section 27.010(b).

4. Whether the court needed to address whether Farias established a prima facie case or whether Lartigue
established an affirmative defense under the TCPA.

HOLDINGS

1. The stalking claim was not based on or in response to Lartigue's exercise of the right to petition because
the gravamen of the claim was Lartigue's alleged harassing and threatening conduct, not

communications in or pertaining to the related unauthorized-practice-of-law proceeding.

2. The stalking claim was not based on or in response to Lartigue's exercise of the right of free speech
because the alleged threats and harassing conduct were not protected communications made in

connection with a matter of public concern.

3. The stalking claim was not based on or in response to the communication, gathering, receiving, posting,
or processing of consumer opinions, commentary, evaluations of consumer complaints, or business

reviews or ratings as described by section 27.010(b)(2).

4. Because Lartigue failed to establish that the TCPA applied at the first step, the court did not need to
address whether Farias established a prima facie case or whether Lartigue established an affirmative

defense.

KEY QUOTATIONS

“This Court has held that the “based on” component of a movant’s step-one burden requires that the activity
protected by the TCPA be the “main ingredient” or “fundamental part” of the legal action that the movant
challenges.” (at 12)

“Because we conclude that Lartigue has not demonstrated that Farias’s stalking claim is based on or in
response to Lartigue’s exercise of a right or act protected by the TCPA, we dffirm the trial court’s order

denying Lartigue’s motion to dismiss under the TCPA.” (at 22)

FACTUAL BACKGROUND

Farias, an attorney investigating complaints against Lartigue for the Unauthorized Practice of Law Committee,
was involved in related litigation concerning alleged unauthorized practice of law. During that litigation,
Lartigue sent Farias repeated emails and made repeated calls to her law firm, including statements threatening or

implying that she would come to Farias's office and that Farias would suffer. Farias alleged that the



communications were harassing, threatening, and profane, and sued Lartigue for stalking after reporting the

conduct to police.
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