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SUMMARY

The Texas Court of Appeals for the First District affirmed the denial of a former parent’s petition to
reinstate parental rights. The court held that the petitioner must prove at the reinstatement hearing that
the child is not subject to an adoption placement agreement, even if no such agreement existed when
the petition was filed.
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PROCEDURAL POSTURE Mother appealed the denial of her petition to reinstate her parental
rights after the trial court found that the children were subject to an
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QUESTIONS PRESENTED



1. Whether Texas Family Code section 161.303(c)(3) requires a former parent seeking reinstatement of
parental rights to prove at the reinstatement hearing that the child is not subject to an adoption placement
agreement.

2. Whether the filing of a petition for reinstatement creates a statutory stay prohibiting DFPS from entering
an adoption placement agreement while the petition is pending.

HOLDINGS

1. Texas Family Code section 161.302(b) establishes eligibility and filing requirements for a petition, while
section 161.303(c) establishes separate proof requirements at the reinstatement hearing. Section
161.303(c)(3) therefore requires the former parent to prove at the time of the hearing that the child is not
the subject of an adoption placement agreement.

2. The filing of a petition for reinstatement does not create a statutory stay prohibiting DFPS from entering
an adoption placement agreement while the petition is pending.

KEY QUOTATIONS

“Accordingly, we hold that Family Code section 161.303(c)(3) unambiguously requires a former parent to
prove, at the time of the reinstatement hearing, that the child is not the subject of an adoption placement
agreement.” (9)

“Section 161.302(b) sets forth the mandatory filing requirements for a petition for reinstatement of parental
rights and section 161.303(c) sets forth the separate proof requirements that the petitioner must show at the
reinstatement hearing in order for the petition to be granted.” (8)

FACTUAL BACKGROUND

Mother’s parental rights to N.L.S. and E.J.C. were terminated in 2023, and DFPS was appointed managing
conservator. The children began residing with prospective adoptive parents in 2025, and the prospective adoptive
parents later signed intent-to-adopt forms. Mother filed a petition for reinstatement on November 19, 2025, when
no adoption placement agreement was in place, but DFPS entered adoption placement agreements before the
reinstatement hearing. At the hearing, the trial court found that the children were subject to adoption placement
agreements and denied the petition.

PROCEDURAL HISTORY

The trial court terminated Mother’s and Father’s parental rights on March 31, 2023, and named the Department
of Family and Protective Services managing conservator. After the children’s prospective adoptive parents
entered adoption placement agreements with DFPS, Mother filed a petition for reinstatement of parental rights.
Following a January 20, 2026 hearing, the trial court denied the petition because the children were subject to an
adoption placement agreement. The Court of Appeals affirmed.

DISPOSITION

affirmed
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