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SUMMARY

The New York Appellate Division, Fourth Department, affirmed an order determining that the
respondent mother neglected the subject child in a Family Court Act article 10 proceeding. The court
held that the evidence, including caseworker testimony and neonatal hospital records, established that
the mother's mental illness and intellectual disabilities created an imminent risk of harm and impaired
her ability to provide minimally adequate care.
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PROCEDURAL POSTURE Respondent mother appealed from an order of Family Court,
Onondaga County, in an Article 10 neglect proceeding that adjudged
the respondents to have neglected the subject child.

STANDARD OF REVIEW The Appellate Division reviewed whether the neglect determination
had a sound and substantial basis in the record, according deference to
Family Court's factual findings. The petitioner was required to
establish neglect by a preponderance of the evidence.
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QUESTIONS PRESENTED

1. Whether the evidence established neglect under Family Court Act article 10 by showing that the child
was impaired or in imminent danger of impairment as a consequence of the mother's failure to exercise a
minimum degree of care.

2. Whether the neglect finding was improperly based solely on the mother's mental illness.

HOLDINGS

1. A neglect finding is supported when the petitioner proves by a preponderance of the evidence that the
child's physical, mental, or emotional condition was impaired or in imminent danger of impairment and
that the actual or threatened harm resulted from the parent's failure to exercise a minimum degree of
care. The evidence here provided a sound and substantial basis for finding that the mother neglected the
child.

2. Evidence of mental illness alone does not support a neglect finding, but mental illness may be
considered as part of a neglect determination when additional proof shows that the parent's condition
creates an imminent risk of physical, mental, or emotional harm to the child. The record contained such
additional proof here.

3. Family Court's factual findings are entitled to deference and will not be disturbed unless they lack a
sound and substantial basis in the record; the findings here satisfied that standard.

KEY QUOTATIONS

“petitioner's burden was to "demonstrate by a preponderance of the evidence first, that [the] child's physical,
mental or emotional condition has been impaired or is in imminent danger of becoming impaired and second,
that the actual or threatened harm to the child is a consequence of the failure of the parent . . . to exercise a
minimum degree of care in providing the child with proper supervision or guardianship"” (2017 NY Slip Op
08951, at *1)

“"While evidence of mental illness, alone, does not support a finding of neglect, such evidence may be part of
a neglect determination when the proof further demonstrates that a respondent's condition creates an
imminent risk of physical, mental or emotional harm to a child"” (2017 NY Slip Op 08951, at *2)

FACTUAL BACKGROUND

The evidence included testimony and notes from the petitioner's caseworker and neonatal hospital records
concerning the mother's care of the child during the first four days of his life. The evidence showed that the
mother's mental illness and intellectual disabilities rendered her unable to feed the child properly or support the
child's head, even while under hospital supervision. The court concluded that the child would be harmed if the
mother controlled his feeding schedule or held him unsupervised.
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The Onondaga County Department of Children and Family Services commenced a proceeding under article 10
of the Family Court Act. Family Court determined that Brandy P. neglected the child and entered an order on
June 7, 2016. The Appellate Division unanimously affirmed the order without costs.
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