
COURT OF APPEALS OF OHIO, SECOND APPELLATE DISTRICT,
MONTGOMERY COUNTY

Geisenfeld v. Geisenfeld
2026-Ohio-205 · No. C.A. No. 30487 · Decided January 23, 2026

SUMMARY

The Ohio Second District Court of Appeals affirmed a trial court judgment awarding Richard
Geisenfeld damages, attorney fees, and costs against Diane Geisenfeld in litigation concerning
administration of their mother's revocable living trust. The appellate court upheld findings that Diane
fraudulently induced a settlement agreement, breached fiduciary duties, and acted in bad faith
regarding handwritten recipes, and it sustained Richard's motion to strike portions of Diane's reply
brief.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion in finding that Diane knew or should have known that
handwritten recipes were contemplated when Richard negotiated receiving a copy of the decedent's
cookbook in the settlement agreement

2. Whether the trial court abused its discretion in awarding Richard his full attorneys' fees and costs

HOLDINGS

1. The settlement agreement's reference to 'cookbook' was ambiguous, permitting the court to consider
extrinsic evidence. The trial court did not err in finding that Diane fraudulently induced Richard to sign
the settlement agreement by failing to disclose that the items he bargained for—specifically his mother's
handwritten recipes—were items Diane had discarded, hidden, or disbursed to others, and that she acted
maliciously and in violation of her fiduciary duties.

2. The trial court did not abuse its discretion in awarding full litigation attorney fees and costs. Where a
party acts with actual malice and breaches fiduciary duties, attorney fees may be awarded as
compensatory damages when punitive damages are warranted, even where nominal actual damages are
awarded.

KEY QUOTATIONS

“Despite the fact that cookbooks are generally thought of as bound items rather than loose recipes in a file
folder, the reference to "mother's cookbook" here is ambiguous. In the first place, most people have more than
one cookbook, and the description fails to convey exactly which cookbook was intended. Furthermore,
including the term "mother's" in relation to the cookbook implies that the item in question may have a more
personal meaning than a commercial cookbook.” (¶ 27)

“in lieu of doing the right thing and upholding her fiduciary duty, [Diane] instead allowed a petty sibling
rivalry to morph into bad faith and malice, in breach of her fiduciary duties of the utmost honesty, good faith,
and disclosure. In short, she placed Richard Geisenfeld into the grossly unfair position of negotiating for
items that either did not exist (and that she knew or should have known did not exist) or that she never
intended at the time to provide.” (¶ 48)

“the video vividly reveals that Diane was not acting in the position of a fiduciary, who would be neutral and
act in the best interests of all beneficiaries, including Richard. Instead, she acted as an angry sibling who
decided to act vindictively against a beneficiary.” (¶ 46)

FACTUAL BACKGROUND

Diane Geisenfeld served as trustee of her deceased mother Beverly's revocable living trust, with Richard and
Nancy Seaman as equal beneficiaries. Richard sued Diane for breach of fiduciary duty, alleging she removed
personal items, failed to provide accountings, and failed to equally divide assets. The parties settled in January
2024, with Richard to receive specific items including 'a copy of Mr. Geisenfeld's mother's cookbook' and his



father's golf bag. When Diane failed to deliver these items, Richard moved to enforce. The trial court found the
term 'cookbook' ambiguous, considered extrinsic evidence showing Richard bargained for his mother's
handwritten recipes kept in an accordion file, and found Diane had fraudulently induced the settlement by failing
to disclose she had discarded or hidden the recipes. Ring camera footage showed Diane acting vindictively
rather than as a neutral fiduciary.

PROCEDURAL HISTORY

Richard Geisenfeld filed a complaint in 2022 against his sister Diane (trustee of their mother's revocable living
trust) for breach of fiduciary duty. After failed mediation, the parties settled in January 2024. Richard moved to
enforce the settlement, alleging Diane failed to deliver certain items. After an evidentiary hearing, the trial court
found Diane had fraudulently induced the settlement and violated fiduciary duties, awarding $1,000 in nominal
damages and $41,929.71 in full litigation attorney fees and costs. Diane appealed.
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