UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH
CAROLINA, ROCK HILL DIVISION

Progressive Direct Insurance Company v. Mareisha Dye, Angela

Simpson, Maurice Caldwell, and Desmond McClurkin

Dye - No. 0:25-cv-12670-JDA - Decided May 8, 2026

SUMMARY

The United States District Court for the District of South Carolina grants Progressive Direct Insurance

Company’s consent motion for judgment on the pleadings against Maurice Caldwell and Desmond

McClurkin and its motion for default judgment against Mareisha Dye and Angela Simpson. The court

holds that Simpson’s material misrepresentation entitled Progressive to rescind the automobile

insurance policy. It further concludes that, even absent rescission, the policy provided no coverage for

the accident and imposed no duty to defend or indemnify the relevant parties.
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The plaintiff sought declaratory relief concerning the validity and
coverage obligations of an automobile insurance policy. The court
considered the plaintiff's consent motion for judgment on the pleadings
against Caldwell and McClurkin and motion for default judgment
against Dye and Simpson.

For default judgment, the court accepted as true well-pleaded factual
allegations not relating to damages and evaluated whether those
allegations supported the requested relief under the Rule 12(b)(6)
standard. For judgment on the pleadings under Rule 12(c), the court
viewed the pleadings and reasonable inferences in the light most

favorable to the nonmoving party, accepted well-pleaded allegations in



the nonmoving party's pleadings as true, and granted relief only if no
material issue of fact remained and the moving party was entitled to

judgment as a matter of law.
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UESTIONS PRESENTED

Whether default judgment was proper against Mareisha Dye and Angela Simpson based on their failure

to respond and the well-pleaded allegations of the complaint.

. Whether judgment on the pleadings was proper against Maurice Caldwell and Desmond McClurkin after

they admitted the allegations of the complaint.

. Whether Simpson's alleged material misrepresentation or omission on the insurance application entitled

Progressive to rescind or void the policy.

. Whether the policy provided liability coverage or imposed a duty to defend or indemnify any defendant

for claims arising from the accident.

OLDINGS

. Default judgment was proper because Dye and Simpson failed to plead or otherwise defend, and the
well-pleaded allegations, deemed admitted by their default, established Progressive's entitlement to the

requested declaratory relief.

. Judgment on the pleadings was proper because Caldwell and McClurkin admitted the complaint's
allegations, no material issue of fact remained, and Progressive was entitled to judgment as a matter of

law.

. Progressive was entitled to rescind or void the policy because Simpson omitted the vehicle from her
insurance application, constituting a misrepresentation concerning a material fact or circumstance within
the policy's voiding provision.

. The policy did not provide liability coverage to Caldwell or McClurkin and imposed no duty on
Progressive to defend or indemnify Simpson or Mareisha for claims arising from the accident. This

result applied independently of the policy's rescission because Mareisha was not an insured person and
the vehicle was not a covered auto.

EY QUOTATIONS



“The Court concludes that Plaintiff s well pleaded allegations, admitted by Caldwell and McClurkin, and
accepted as true as to Mareisha and Simpson, demonstrate Plaintiff s entitlement to the declaratory relief
sought.” (Discussion)

“Accordingly, the Court declares that Plaintiff is entitled to rescind the Policy; that the Policy would not have
provided any coverage for the alleged incident even if it were not rescinded; that the Policy does not provide
any liability coverage to Caldwell or McClurkin; and that Plaintiff has no duty to defend or indemnify

Simpson or Mareisha for any claims arising out of the Accident.” (Conclusion)

FACTUAL BACKGROUND

Progressive issued an automobile insurance policy to Angela Simpson effective December 1, 2021, through June
1, 2022. Simpson allegedly omitted a 1998 Chevrolet Tahoe from her insurance application even though she
purportedly purchased it before the policy period; the vehicle was primarily used and garaged by Marquez Dye
and was not listed on the declarations page. Mareisha Dye was driving the vehicle in a March 30, 2022 accident,
with Maurice Caldwell as a passenger, and neither the driver nor the vehicle qualified under the policy's

definitions of an insured person or covered auto.

PROCEDURAL HISTORY

Progressive filed the federal declaratory-judgment action on September 23, 2025. All defendants were served;
Dye and Simpson failed to respond, and the Clerk entered their defaults. Caldwell and McClurkin answered and
admitted the allegations in the complaint. Progressive then moved for judgment on the pleadings against
Caldwell and McClurkin and for default judgment against Dye and Simpson. The court granted both motions.
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