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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the denial of Edwin Taylor’s request for

additional credit for time served. The court held that constitutional principles requiring credit for

pretrial confinement did not require credit toward Taylor’s felony sentence for time spent incarcerated

on separate, unrelated charges that were dismissed under a universal plea agreement. Taylor was

constitutionally entitled to credit for the twelve days served on the offense for which he was convicted.
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Edwin Mack Taylor appealed the Circuit Court of Randolph County's
denial of his Rule 35 motion seeking additional credit against his
sentence for time spent incarcerated on charges dismissed under a

universal plea agreement.

A Rule 35 decision is reviewed for abuse of discretion; underlying
factual findings are reviewed for clear error; and questions of law and

statutory or rule interpretation are reviewed de novo.
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QUESTIONS PRESENTED

1. Whether the Double Jeopardy and Equal Protection Clauses of the West Virginia Constitution required
credit against Taylor's felony sentence for time he spent incarcerated on separate March 2017 charges

that were dismissed as part of the same universal plea agreement.

2. Whether West Virginia Code § 61-11-24 required credit for confinement on unrelated offenses resolved

in the same plea agreement.

3. Whether the circuit court abused its discretion or otherwise erred in denying Taylor's Rule 35 motion for

additional credit for time served.

HOLDINGS

1. The Double Jeopardy and Equal Protection Clauses of the West Virginia Constitution do not
constitutionally require credit against a sentence for time spent incarcerated on separate, factually and
temporally unrelated charges merely because those charges were dismissed as part of the same universal

plea agreement.

2. West Virginia Code § 61-11-24 does not require credit against a sentence for confinement on separate,
unrelated offenses; the twelve days spent incarcerated awaiting trial and conviction on the offense of

conviction were properly credited.

3. The circuit court did not abuse its discretion or otherwise err in denying Taylor's Rule 35 motion for
additional time-served credit.

KEY QUOTATIONS

“In reviewing the findings of fact and conclusions of law of a circuit court concerning an order on a motion
made under Rule 35 of the West Virginia Rules of Criminal Procedure, we apply a three-pronged standard of

review.” (syllabus point 1)

“The Double Jeopardy and Equal Protection Clauses of the West Virginia Constitution require that time spent
in jail before conviction shall be credited against all terms of incarceration to a correctional facility imposed
in a criminal case as a punishment upon conviction when the underlying offense is bailable.” (syllabus point
2)

“But, where a criminal defendant is incarcerated on separate charges unrelated to his conviction, we have
consistently found that criminal defendant is not constitutionally entitled to credit for that time served toward

his sentence.” (at 5-6)

FACTUAL BACKGROUND

Taylor was arrested in September 2016 on firearm and controlled-substance charges and spent twelve days in jail
before posting bond. After a separate March 2017 arrest on grand-larceny, controlled-substance, and interference
charges, he remained incarcerated because he could not post bail. Under a universal plea agreement, Taylor
pleaded guilty to felony carrying a concealed firearm by a prohibited person, the March 2017 charges were

dismissed, and he agreed to pay restitution relating to a July 2016 fraudulent-schemes charge. The sentencing



court credited him with only the twelve days served on the felony charge, not the time spent incarcerated on the
dismissed March 2017 charges.

PROCEDURAL HISTORY

Taylor pleaded guilty to one felony charge under a universal plea agreement that also dismissed separate March
2017 charges and resolved a July 2016 fraudulent-schemes charge through restitution. The circuit court credited
him with twelve days served on the felony charge but denied credit for approximately 208 days spent
incarcerated on the dismissed March 2017 charges. The circuit court denied Taylor's Rule 35 motion, and the

Supreme Court of Appeals of West Virginia affirmed that order.
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