
MISSISSIPPI COURT OF APPEALS

Omar Khayyam Humphrey a/k/a Omar Humphrey a/k/a Omar K.
Humphrey v. State of Mississippi

No. 2024-CP-01444-COA (Miss. Ct. App. Apr. 7, 2026) · No. No. 2024-CP-01444-COA · Decided April 7, 2026

SUMMARY

The Mississippi Court of Appeals held that Humphrey’s motion under Mississippi Rule of Civil
Procedure 60(b)(6) was effectively a motion for post-conviction relief. Because Humphrey had not
obtained permission from the Mississippi Supreme Court before filing the motion in the trial court, the
circuit court lacked jurisdiction to consider it. The appellate court vacated the circuit court’s judgment
and rendered judgment dismissing the motion for lack of jurisdiction.
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QUESTIONS PRESENTED

1. Whether Humphrey's Rule 60(b)(6) motion was substantively a post-conviction-relief motion subject to
the Uniform Post-Conviction Collateral Relief Act.

2. Whether the Tate County Circuit Court had jurisdiction to consider the motion when Humphrey had not
obtained permission from the Mississippi Supreme Court to file a PCR motion after his conviction and
sentence had been affirmed on direct appeal.

HOLDINGS

1. A motion labeled as a Mississippi Rule of Civil Procedure 60(b)(6) motion must be treated as a PCR
motion when it simply reargues the merits of a prior PCR motion.

2. When a prisoner's conviction and sentence have been affirmed on direct appeal, the prisoner must obtain
permission from the Mississippi Supreme Court before filing a PCR motion in the trial court; that
requirement is jurisdictional.

KEY QUOTATIONS

“This procedure is not merely advisory, but jurisdictional.” (¶5)

“Because Humphrey failed to obtain permission from the Supreme Court, the trial court should have
dismissed his motion for lack of jurisdiction rather than addressing its merits.” (¶5)

FACTUAL BACKGROUND

In 1998, following a jury trial in Tate County, Humphrey was convicted of capital murder and sentenced to life
imprisonment without eligibility for parole. His conviction and sentence were affirmed on direct appeal, and he
pursued multiple post-conviction applications, including one authorized application based on an alleged witness
recantation. In 2024, he filed a Rule 60(b)(6) motion seeking a new PCR hearing that the appellate court
determined merely reargued the merits of his prior PCR motion.

PROCEDURAL HISTORY

Humphrey was convicted of capital murder and sentenced to life imprisonment without parole in 1998, and the
Mississippi Supreme Court affirmed. After prior unsuccessful and authorized post-conviction proceedings,
Humphrey filed a Rule 60(b)(6) motion in the circuit court seeking a new PCR hearing. The circuit court denied
the motion as an attempt to reargue the prior PCR motion and as untimely and successive. The Court of Appeals
held that the motion was substantively a PCR motion, that Humphrey had not obtained the required Mississippi
Supreme Court permission to file it in the trial court, and that the circuit court therefore lacked jurisdiction. The
judgment was vacated and judgment rendered dismissing the motion.

DISPOSITION



vacated

REMAND INSTRUCTIONS

None. The court rendered judgment dismissing Humphrey's motion for lack of jurisdiction.
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