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SUMMARY

The Appellate Division, First Department, unanimously affirmed Rene Garcia's conviction and eight-
month concurrent sentence for criminal possession of a weapon in the fourth degree. The court held
that his waiver of appeal did not bar review of his Second Amendment claim, but found his challenge
to New York's firearm licensing scheme's good-moral-character provision unpreserved and,
alternatively, meritless; it also rejected his ineffective-assistance claim.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from a judgment of the Supreme Court, Bronx
County, entered after his guilty plea and sentencing for criminal
possession of a weapon in the fourth degree.

STANDARD OF REVIEW The court applied preservation principles, declined to review the
unpreserved constitutional claim in the interest of justice, considered
the alternative merits determination, and treated the ineffective-
assistance claim as generally unreviewable on direct appeal when it
depended on matters outside the record.
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QUESTIONS PRESENTED

1. Whether Garcia's waiver of the right to appeal barred appellate review of his Second Amendment
challenge to New York's firearm licensing scheme.

2. Whether Garcia had standing to challenge the constitutionality of New York's firearm licensing scheme
even though he had never applied for a firearm license.

3. Whether Garcia's challenge to the good-moral-character provision of Penal Law § 400.00(1)(b) was
preserved for appellate review and, alternatively, whether the provision was unconstitutional on the
merits.

4. Whether Garcia's claim that counsel was ineffective for failing to challenge the good-moral-character
provision was reviewable on direct appeal and, alternatively, whether counsel was ineffective on the
existing record.

HOLDINGS

1. Garcia's waiver of the right to appeal did not preclude appellate review of his Second Amendment
challenge.

2. Garcia had standing to challenge the constitutionality of New York's firearm licensing scheme even
though he had never applied for a firearm license.

3. Garcia's challenge to the good-moral-character provision in Penal Law § 400.00(1)(b) was unpreserved
because he failed to raise it below, and the court declined to review it in the interest of justice.

4. As an alternative holding, the court rejected Garcia's constitutional challenge to the good-moral-
character provision on the merits.

5. Garcia's claim that counsel was ineffective for failing to challenge the good-moral-character provision
was unreviewable on direct appeal because it involved matters not reflected in the record and had to be
raised in a CPL 440.10 motion.

6. As an alternative holding, to the extent the record permitted review, counsel did not render ineffective
assistance.

KEY QUOTATIONS

“Defendant's waiver of his right to appeal does not preclude review of his Second Amendment claim” (*1)

“unreviewable on direct appeal, as it involves matters not reflected in the record, and must be raised in a CPL
440.10 motion” (*1)



FACTUAL BACKGROUND

Garcia was convicted upon a guilty plea of criminal possession of a weapon in the fourth degree. He received an
eight-month jail sentence, to run concurrently with a sentence under another indictment. On appeal, he
challenged the constitutionality of New York's firearm licensing scheme, including its good-moral-character
requirement, and claimed that counsel was ineffective for failing to raise that challenge.

PROCEDURAL HISTORY

The Supreme Court, Bronx County, rendered judgment on June 3, 2024, convicting Garcia upon his guilty plea
and sentencing him to eight months in jail, concurrent with his sentence under Indictment No. 72417/24. Garcia
appealed, challenging New York's firearm licensing scheme and asserting ineffective assistance of counsel. The
Appellate Division unanimously affirmed.

DISPOSITION

affirmed
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