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SUMMARY

This Findings and Recommendation from the Eastern District of California addresses Francisco
Padilla’s petition for a writ of habeas corpus under 28 U.S.C. § 2254 and his motion for a Rhines stay.
The court concludes that the petition is entirely unexhausted and that, although good cause was shown,
the claims were plainly meritless or inadequately supported for purposes of a stay. It recommends
denying the motion for a stay and dismissing the habeas petition without prejudice, and directs the
clerk to randomly assign a district judge.
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DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner, a state prisoner proceeding pro se, filed a federal habeas
petition under 28 U.S.C. § 2254 and moved to stay the action under
Rhines v. Weber while he exhausted state remedies. The magistrate
judge recommended denying the stay and dismissing the petition
without prejudice because all claims were unexhausted and the claims
were plainly meritless.

STANDARD OF REVIEW A mixed or unexhausted federal habeas petition is subject to the
exhaustion requirement in 28 U.S.C. § 2254(b)(1). A Rhines stay
requires good cause for failure to exhaust, at least one unexhausted
claim that is not plainly meritless, and no intentional dilatory litigation
tactics. A claim is plainly meritless when it is perfectly clear that the
petitioner has no hope of prevailing.
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QUESTIONS PRESENTED

1. Whether Padilla satisfied the requirements for a stay and abeyance under Rhines v. Weber despite failing
to exhaust any of his four federal habeas claims in state court.

2. Whether at least one of Padilla's unexhausted claims was not plainly meritless for purposes of a Rhines
stay.

3. Whether the petition should be dismissed without prejudice for failure to exhaust state remedies.

HOLDINGS

1. A stay and abeyance under Rhines requires good cause for the failure to exhaust, at least one
unexhausted claim that is not plainly meritless, and the absence of intentionally dilatory litigation
tactics.

2. A state prisoner must provide the highest state court a full and fair opportunity to consider each federal
claim before seeking federal habeas relief.

3. Claims seeking resentencing based solely on state law do not provide a basis for federal habeas relief.

4. Padilla failed to show that his Marsden, involuntary-plea, and ineffective-assistance claims were
potentially meritorious because his allegations were vague or conclusory and the attached state-court
transcripts undermined them.

KEY QUOTATIONS

“Under Rhines v. Weber, 544 U.S. 269 (2005), “stay and abeyance” is available only in limited
circumstances, and only when: (1) there is “good cause” for the failure to exhaust; (2) the unexhausted
claims are not “plainly meritless”; and (3) the petitioner did not intentionally engage in dilatory litigation
tactics.” (at 8-11)

“A petitioner in state custody who is proceeding with a petition for writ of habeas corpus must exhaust state
judicial remedies.” (at 3-5)

“federal habeas corpus relief does not lie for errors of state law.” (at 3-5)

FACTUAL BACKGROUND

Padilla is a state prisoner challenging 2019 Tulare County Superior Court convictions for which he received a
sentence of twenty-five years to life. His federal petition asserted four grounds for relief, including resentencing,



denial of a Marsden motion, an involuntary plea, and ineffective assistance of counsel. He acknowledged that the
claims had not been presented to the highest state court and stated that he needed inmate assistance to prepare
state habeas filings.

PROCEDURAL HISTORY

Padilla filed the federal habeas petition on January 6, 2025, challenging his 2019 Tulare County Superior Court
convictions and sentence. He acknowledged that none of his four grounds had been presented to the highest state
court and sought a stay based on circumstances including an emergency transfer, a court summons, and the need
for inmate assistance. The magistrate judge recommended denial of the stay and dismissal without prejudice,
subject to review by an assigned district judge under 28 U.S.C. § 636(b)(1)(C).

DISPOSITION

dismissed
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